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Flooded ἀ渄elds below the bridge connecting Latur to Renapur in Maharashtra. (Express Photo: Narayan
Pawle)

Through much of September, Sopan Garje of Dadegaon village in Beed district’s

Ashti taluka, was quite a content man. President of a farmer-producer company, a

festive Diwali seemed around the corner for his group of farmers cultivating

nearly 1,000 acres of moong (green gram) and urad (black gram).

But towards end-September, the water body not far from their village adjoining the

Kada Medium Irrigation Project suddenly filled up to 40 per cent capacity, after

having been practically bone dry for months. “I knew something was wrong,” says

this progressive farmer in his 40s, who uses every available agro-met service to

plan his cropping schedule.

Fortunately, it was raining heavily in just the five-km area around the Kada project,

covering Dadegaon and nearby villages. Garje’s group managed to harvest their

urad and moong crops in the nick of time. But just a few days later, his own onion

crop got washed away. Other group members similarly saw their soyabean crops

suffer severe damage from the torrential rains through the first week of October.

Small patches of bajra (pearl millet) and cotton were also destroyed.

“Shock after repeated tragedies” is how Amol Jadhav, a local journalist and a

farmer himself from Kaij in Beed, describes the latest setback. After consecutive

drought years that crippled the rural economy

of Marathwada — impoverishing even relatively better-off agricultural households
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— it is the excess rains from the withdrawing southwest monsoon that has caused

heavy losses for many farmers of the region this time.

Marathwada received 824.8 mm of rainfall during June-September, over a fifth

higher than its normal quota of 682.9 mm for the four-month monsoon season. And

it hasn’t stooped raining even after September 30. During October 1-12, Latur

district has recorded 200 per cent excess precipitation, with these at 197 per cent

for Hingoli, 172 per cent for Nanded, 171 per cent for Beed and 159 per cent for

Osmanabad. The region’s other three districts — Jalna (111 per cent), Parbhani (104

per cent) and Aurangabad (73 per cent) — have also registered above-normal rains

so far this month, even if not to the same extent.

In all, out of the 76 talukas in the Marathwada region, 23 have already received

more than 125 per cent of their total average annual rainfall quota. And significant

part of these rains have come since the last week of September — just when the

standing kharif crop has been due for harvesting or closer to maturity. The contrast

with the situation just a few months back — when the Maharashtra government

pressed in a record number of water tankers for the parched region’s villages and

towns — couldn’t have been starker. This time, an estimated 3,800 villages of

Marathwada have been affected by excess rains, as opposed to its 9,000 villages that

were declared drought-hit earlier in the year.

According to initial estimates made by district collectors, crops worth more than Rs

500 crore have been damaged in Latur, Beed and Osmanabad alone. That figure is

likely to go up with more detailed village-level surveys. An early assessment has

pegged the total crop loss across Marathwada at 9,15,431 hectares, out of the 49

lakh hectares area that was planted to crops during the current kharif season.

Latur has been the worst hit, accounting for nearly 3,94,000 hectares of the regions’

total affected farmland. In Beed, as much as 3,68,000 hectares out of the district’s

7,98,000 hectares of agricultural land have officially sustained crop damage.

“Soyabean has been almost wiped out. Out of the 2,40,000 hectares that was sown

under the crop, approximately 2,05,000 hectares has been washed away or

damaged,” said Beed district collector Naval Kishore Ram. Soyabean, which has

become increasingly popular among Marathwada’s farmers over the past decade, is

a light plant particularly prone to losses from either water-logging or extreme

dryness.

Besides soyabean, another one lakh hectares under Bt cotton has also been affected

in Beed. Areas such Patoda and Majalgaon with fields on the banks of the

Sindphana and Bindusara — tributaries of the Godavari — are reported to have

suffered damage extending to all crops, including soyabean, cotton, tur (pigeon-

pea), moong and urad.

While soyabean has been the worst-affected, farmers say that even the cotton bolls

have been soaked and damaged, while tur in many places has witnessed sprouting

of the grains. An assessment of damage from fungal infections is also still

underway.

The India Meteorological Department’s rainfall map depicting the south monsoon’s

performance for the whole season has shown only four sub-divisions in the country

to have received excess rains this time. Marathwada is among the four — a rare

occurrence for a region that has experienced deficit monsoon in three out of the

preceding four years.

This year, it has rained so much that six of the 18 floodgates on the Dhanegaon dam

across the Manjara River had to be opened. Farmlands across one km of either

bank in Beed’s Kaij and Ambajogai talukas and in several places of Latur are still

water-logged. The same Dhanegaon dam ran dry early this summer, necessitating a

dramatic supply of drinking water to Latur city via railway wagons. Latur

municipality, then, was in a position to supply water only once a month.

But wouldn’t these excess rains be of help at least in the coming rabi season? Garje

isn’t optimistic even about that: “One in every four or five farmers is facing

problems of severe erosion of their soils from the latest rains. That will make field

preparation for the next crop challenging”. In some areas, the flooded farmland is

too soggy for farmers to even enter the fields for any kind of land preparation for

sowing, according to Garje.
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Law

Can the Cauvery dispute be solved?
Yogesh Pratap Singh and Afroz Alam

Posted at: Oct 13 2016 3:44AM

The Sue generis model of Indian federation has offered diverse constitutional and political problems and one such is inter­state water disputes. No surprise, this

problem being political in nature reached its pinnacle at times when the Centre and the respective states were ruled by different political parties. The ever­ongoing

Cauvery dispute is one such, for which the old princely state of Mysore and the Madras Presidency had been in disagreement for decades before Independence.

Two agreements, one in 1890 and the other in 1924 were marked out of intense negotiations; while Tamil Nadu wanted to enforce these two
agreements, Karnataka contended these were unfair and not pertinent since Karnataka had no political existence then. These have been the prime
contention. The Supreme Court order to Karnataka to release 15,000 cusecs (cubic feet per second) for 10 days to Tamil Nadu led to protests by
Karnataka farmers and is only continuation of this prolonged dispute.

Constitutional Plan 

The constitutional arrangement for resolving inter­state water disputes was derived from Sections 130­134 of the Government of India Act, 1935. Water, as a subject­

matter, occupies Entry 56 and Entry 17 of List I and List II respectively. While Entry 17 of List II empowers States to legislate on water­related infrastructural projects

viz. irrigation, drainage, storage and power; however, it is subject to Entry 56 of List I, which gives Parliament exclusive power notwithstanding anything in the

Constitution, to legislate on regulation and development of inter­state rivers and river valleys as has been declared by law to be in the public interest.

The only legislation dealing with inter­state water disputes is the Inter­State Water Disputes Act, 1956. Article 262 provides for a specific law enacted by Parliament to

adjudicate these disputes excluding the jurisdiction of all courts, including the Supreme Court precisely for three reasons; to elude prolonged accusatorial litigation at

all costs; dispute was more political rather than legal; and being a matter of high technical magnitude needed to be resolved by a specialized body.

However, states found ways to work around that bar and approached the Supreme Court. The most astounding part is that the Supreme Court has often gratified them

by using its imaginative interpretation, inherent cosmic and multiple jurisdictions. Concurrent adjudication by two forums ­ one for distribution of water and other

for enforcement of fundamental rights ­ complicated the matter. Three SLPs, later converted into civil appeals were admitted against the 2007 order of the Tribunal,

not yet heard substantively. Some hearings were done in 2013 but on interlocutory applications filed in civil appeals which are listed along with the original federal

suit of Tamil Nadu (Article 131) filed in 2001. The intention of the drafters was battered.

Electoral Compulsions

Why do Karnataka and Tamil Nadu reject cooperation when it would appear to be in their mutual interest to accept it? The answer lies nowhere else but in politics.

Several attempts have been made in pre­and post­Independent India to utilise the water resources of Cauvery basin between both the states, but on every occasion

efforts to implement the schemes, agreements and collaborative decisions fell short of their objectives as they are impeded by the persistence of competitive power

politics.

The locus of resentment and mass discontent is rooted in electoral and other compulsions of political actors, ruling or opposition. These actors are more interested in

reaping electoral dividend than devising a mutually agreeable scheme of water redistribution. In the process, the interests of people in general and farmers in

particular from both the states are seriously compromised. Frequent protests and processions are being called by the political parties without exception in both states

to appease their people, particularly farmers.

It could be seen in the strategic deployment of emotional language by all political parties in Tamil Nadu and Karnataka. A Member of Parliament from Tamil Nadu

allegedly threatened in year 2002 that if the Cauvery water sharing dispute was not resolved, Tamil Nadu could go the way of Kashmir. When the Cauvery Water

Dispute Tribunal gave in its verdict (2007) a lion’s share of the water to Tamil Nadu, mobilisation and counter mobilisation were made in Karnataka and Tamil Nadu.
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In this regard, mutual blame game apart from bashing the Centre is a normal politics of these states as could be seen in the recent political bickering between the

governments of Jayalalithaa and Siddaramaiah. The electorates of both states are shown by their respective ruling parties that pressure is being built on the Centre and

related bodies for a decision which will be of greatest gain to their state – rather than sitting together to resolve the dispute without preconceived notions. The

Karnataka government’s disinclination to follow apex court’s order is due to the fear of losing support of farmers in the upcoming Assembly election.

The Way Forward

Inter­state rivers are national assets by virtue of Entry 56 of List I and hence they must be declared to be so. Up till now the focus has bizarrely been on absolute

quantities of water which is irrational as it would apparently differ primarily for two reasons; one, the Cauvery is not a glacier­fed river; and two, being a monsoon­

driven river, water flow perceptibly varies in different seasons. A constant proportional sharing of riparian rights notwithstanding the actual flow of water could have

been more feasible but tactlessly the Tribunal bestowed a final allocation of an absolute amount every year which might lead to combative situations when the water

flow declines.

A robust, scientific and empirical mechanism for sharing of waters may be built by a national commission empowered for this purpose as done in distribution of

revenue by the Finance Commission. However, in the absence of political will, it becomes irrelevant to ask under what circumstances both states will accept

cooperation and when they will reject it.

The writers are, respectively, Associate Professor of Law at National Law University Odisha (currently on deputation as Deputy

Registrar, Supreme Court of India, and Associate Professor and Head, Department of Political Science, Maulana Azad National Urdu

University, Hyderabad. 
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