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Reconsider the Rules
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The 2C 7§Veﬂand Ru]es hmlt monitoring and omlt important wetland types by

NEHA SINHA

arlier this year, a judgment
by the Uttarakhand High

Court, stating that Ganga
and Yamuna rivers are “living enti-
ties”, captured the national imagi-
nation. It is worth noting that wet-
lunds, the  other  major
water-hased ecosystem apart from
rivers, are at 2 moment of policy
transition in the country. This
vear, a new legal framework for
wetlands was passed, the Wetland
(Conservation and Management)
Rules. 2017, replacing the earlier
Rules of 2010. Also this year, the
Supreme Court passed an order di-
recting States to identify wetlands
in the country within a stipulated
timeframe.

Going forward

The 2017 Wetland Rules have been
criticised for doing away with
strong wetland monitoring sys-
tems and omitting important wet-
land types. At the same time, the
Supreme Court order directs
States to come forward and notify
wetlands. What then could be the
way forward?
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" The 2010 and 2017 Rules for
wetlands both emphasise that the
ecological character of wetlands
ought to be maintained for their
conservation. ‘Ecological charac-
ter’ refers to processes and com-
ponents which make the wetland a
particular, and sometimes unique,
ecosystem. For example, as ia-
goons like Chilika (Odisha) and
Pulicat (Tamil Nadu/Andhra Pra-
desh) are characterised by a mix of
saline and fresh water, the flows of
each type need to be maintained;
river flood plains contain wetlands
that require conservation so they
can re-fuel the river with fish and
other aquatic life during flooding.

In the 2010 Rules, some related
criteria were made explicit, such
as natural beauty, ecological sensi-
tivity, genetic diversity, historical
value, etc. These have been omit-
ted in the 2017 Rules. There are a
few reasons why this is problemat-
ic. First, there is multiple interest
around wetlands. Multiple inter-
ests also have governance needs,
and this makes it absolutely neces-
sary to identify and map these
multiple uses. Leading on from
this, and second, it is crucial to
identify ecological criteria so that
the wetlands’ character can be
maintained. The key to wetland
conservation is not just under-
standing regimes of multiple use —
but conserving or managing the
integrity of the wetland ecosys-
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tem. Finally, restriction of activi-
ties on wetlands will be done as
per the principle of ‘wise use’, de-
termined by the State wetland
authority. Whether wise use will
include maintaining ecological
character remains to be seen. Un-
der the new Rules, no authority to
issue directions, which are bind-
ing in nature to desist from any ac-
tivity detrimental to wetland con-
servation, has been prescribed to
State wetland authorities.

Salt pans are an example how
one use (of making salt) has
trumped the other (of environ-
mental balance). Salt pans as ‘wet-
lands’ have been omitted from the
new Rules. They were identified as
wetlands in the 2010 Rules, as they
are often important sites of migra-
tory birds and other forms of bio-
diversity. The omission in the 2017
Rules suggests that while saltpans
do exist as wetlands, they do not
require any conservation or eco-
logical balance. The inference can

aiso De that it woild be doceptable
to tip the environmental balance
or integrity of such a wetland,
which could lead to damage and
poliution.

The case of Deepor Beel
The issue of wetlands being nulti-
ple-use areas — and subsequently
being abused due to clashes of in-
terest — found centre-stage this
year with the observations of the
National Green Tribunal (NGT) in
the case of Deepor Beel.

Deepor Beel is a Ramsar site
and a part of it is also wildlife sanc-
tuary in Guwahati, Assam. (‘Ram-
sar Sites are designated because
they meet the criteria for identify-
ing wetlands of international im-
portance.) This wetland harbours
a wide variety of biodiversity, and
also suffers from intense man-
made pressure — the city’s munici-
pal waste is dumped close to the
Beel. Large, meat-eating storks
(Greater adjutant storks) are ironi-
cally found eating from the moun-
tains of garbage at the site. Poten-
tial impacts of contamination or
poisoning from the garbage are
still unknown. This January, 26
storks died. The fact that Deepor
Beel (Beel means water body) ex-
ists as a wetland does not prevent
garbage dumping; this is a fate
faced by many wetlands. The
NGT’s observations on Deepor
Beel are interesting and sympto-

\:::e Tribunal,

matic of what is happening in sev-
eral wetlands. In an inspection
done by the judicial member of
it was noted that

aste was being dumped “not
beyond the site but within it,” and
“demarcations are made by drying
out areas or cutting off water
sources”. These are classic ways of
killing a wetland and turning it
from a wet to a dry ecosystem; or
from a lake to a garbage dump or
cesspool. The Tribunal has now
asked for the “traditional” spread
of the wetland.

Given all the modern uses of
wetlands, or the use of the wet-
land only for its land, looking at
traditional cartography may be
one way to understand catch-
ments of wetlands. it may alsobe a
way of restoring some modicum of
ecological character, identity or
‘rights’ to wetlands, as the river
judgment suggested. There are
challenges ahead in identifying
wetlands - multiple and compet-
ing use is just one of them. Under-
standing the historic spread and
ecological character will be an im-
portant bulwark for the way for-
ward. Setting clear governance
systems would be the next. With-
out either, we are looking at a com-
plete dilution of wetlands in the
country.

Neha Sinha is a wildlife conservationist
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