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Cauvery

verdict may
impact other
disputes

Whit is the issue?
wOn February 16, the Supreme Court
pronounced its verdict on the long
standing dispute ‘among Tamil Nadu,
Karnataka, Kerala, and Puducherry on
how they ought to be sharing water
from the Cauvery.

While the headline-grabber was that
Karnataka would have to share 14 tmc ft
(thousand million cubic feet) less with

‘Tamil Nadu, the text of the judgment re-

veals several new strands for interpreta-
tion that may complicate disputes over
water-sharing arrangements in other
tribunals, for instance, the Ravi and
Beas Water Tribunal or the Krishna Wa-
ter Tribunal. However, the court also
reiterated that the Central government
must form a Cauvery Management
Board to implement a mechanism to en-

sure that water is shared fairly among all
States.

What do these arguments mean?
= One is that water cannot “belong” toa
particular State. States have frequently

cited the historical patterns of water-
flow within their borders to bolster
claims for a greater portion of water. In
this case, the court has stressed that wa-
ter-sharing between regions should be
based on fairness and equity. The se-
cond strand is that it invokes the right to
drinking water. Historically, water-shar-
ing has been about catering to the needs
of farmers.

In its verdict, the court sald Bengalu-
ru, being a large urbanised agglomera-
tion, had the right to be able to reliably
access water to meet residents’ drinking
requirements. Finally, the court rea-
soned that Tamil Nadu had 20 tmc ft of
groundwater that had not been ac-
counted for in water-sharing pacts, and
this too needed to be included in calcu-
lations. ,

Modern water-management princi-
ples put a premium on ensuring that
groundwater resources are not over-ex-
ploited, particularly because experts
have warned that India’s water wars
may stem from inadequate recharge ofa

large number of aqum | %(v\?

How would these affect other disputes?
= It could also well be the last tribunal
constituted under the existing structure
of the Inter-State Water Disputes Act.
Take the case of the disagreement bet-
ween Punjab, Haryana and Rajasthan
over the sharing of the Ravi-Beas river
system. In 2004, Punjab unilaterally ter-
minated a historic agreement. Haryana

demanded water from Punjab on the =

grounds that it needed water for the

arid regions in the south. However, sev-
eral parts of Haryana are far more ur-
banised and therefore have greater wa-
ter needs and Punjab, merely by its
geographical location, could not have a
natural right to the Ravi-Beas. While the

‘States are still locked in disputes in

courts, this lack of historical rights —
bolstered by the Cauvery ruling — could
mount more pressure on Punjab to
keep its side of the bargain. On the oth-
er hand, several parts of Punjab are
among the most over-exploited ground-

water blocks. Prompted by the Cauvery
judgment, Punjab could ask that Harya-
na too utilise greater quantities of its
groundwater reserves. The Mahanadi
tribunal, intended to devise a water-
sharing arrangement between Odisha
and Chhattisgarh, could imbibe princi-
ples touched upon in the Cauvery
judgment.

What’s next for the tribunals?

= The Centre has presented a Bill in the
Lok Sabha to stibsume all tribunals un-

der one. This is because, it Says, tribu

nals are tardy and composed entirely of
members of the judiciary. A new set-up
that will have non-judicial experts can
mean that conflicts over equitable wa-

~tersharing will no longer be solely

looked at from a legal view point, but i
will give more weight to ecological con
cepts such as the water basin's capacity,
environmental flows and groundwater
management.

JACOB KOSHY
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Damtodestroy forestsin ‘
' Himachal, Uttarakhand -

660 MW dam willaugment drinking water supply for national capital Delhi,among other benefits

STATESMAN NEWS SERVICE
SHIMLA, 25 FEBRUARY

he submergencearea

of proposed 660 MW

Kishau dam on the

border of Himachal
Pradesh and Uttrgkhand will
spread over2,950 hectaresin
the two hill states.

Ofthe total submergence
area, 512 hectaresis cultivated
privatelandand 2,438 hectare
is forest land, as per infor-
mation received under Right
to Information Act from
UJVNL. Sharing the infor-
mation, Manshi Asher from
Himdhara Collective said in
2014-15, Prakash Bhandari and
Kesang Thakur from the organ-
isation had done field
investigation on the impact
and had come out with a
report ‘Submerging Jaunsar
Bawar’.

As per details, nine vil-
lages of Uttarakhand and
eightvillages (six from Sirmour
and two from Shimla dis-

trict) will be affected by the |

project.

Kishau dam project, being
executed in joint venture by
two states, would utilise the
water of river Tons which is

e —————————— T

a major tributary of river
Yamuna and forms boundary
between HP and Uttarak-
hand in most ofitsreaches in
this region.

The water stored in the
Kishau reservoir shall be
utilised for irrigation, power
generation and to augment
drinking water supply for
national capital Delhi.

Asher said a total 0f 5,498
people belonging 701 fami-
lieswill be directly affected by
the project. The forest based

o nace

Jivelinood and foodsystemwill

be completely destroyed as
more than 15 lakh trees will
face the axe because of this
project.

She said the projectinvolves
building ofa236 m high dam
on river Tons, which is a
major tributary oftheYamu-
na, originating in the Jamnotri
mountains and passing
through Shimlaand Sirmour
districts and Jaunsar Bawar
region in district
Dehradun.

Except in some parts,
where it flows through the
small town of Tiuni and a lit-
tle beyond, the river forms
boundary of the states of
Uttarakhand and HP.

The submergence areaon
the left bankis part of the Jaun-
sar Bawar region of Chakrauta
tehsil, Dehradun districtwhich
is a Schedule-V area. ,

All along 44.5 ks of the
submergencearea, villages are
located on both sides of the
river at some interval, which

The water stored in
the Kishau reservoir
shall be utilised for
irrigation, power
generation and to
augment drinking
water supply for
pDelhi

have strong religious, cul-
tural and economic ties.
iculture with livestock
rearingis the mainlivelihooc
activity in the region.

“Ifwelookatthe cost-ben
efitanalysis only from thepoin
of view of the state of HE the
ratio seems quite pooI
Himachal will getnoshared
the irrigation, only 50 pe
centin the power and willlos
177 hectares of cultivate
land, 1,321 hectares of fores
land and will displace hur
dreds of families in return
she said.

The Himdhara Collecti
held that the priority of tt
HP governmentremains di
torted—with thefocus onear
ing higher revenues inste:
of looking at the concerns
its own people and enviro
ment.
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Resolving our water wars

A basin approach will foster wider regional amity

SANDEEP DIKSHIT

HE Supreme Court’s judg-

ment on the Cauvery water

dispute has the potential to

become the benchmark for
resolving India’s river water-shar-
ing disputes with its neighbours.
The court has set the template by
calling rivers national assets and
holding that being in a state of flow
no state can claim exclusive owner-
ship of river waters or assert a pre-
scriptive right to deprive other
states of their equitable share. This
is how it should be rather than upper
riparian countries leveraging their
advantageous position to bear down
on their lower riparian counterparts.

The urge to copy-paste the Cau-
very formula is tempting because
the court’s approach is in synch
with the Helsinki Rules, 1966, that
recognise the equitable use of
. water by each basin country after
taking into consideration not just
technical factors such as the geog-
raphy and hydrology of the basin
and past utilisation of waters, but
also the economic and social needs
of the dependent population and
the availability of resources. This
approach has the potential to meet
the water-related demands of popu-
lations in a much more humane
manner that could negate attempts
by usually-marginalised politicians
to vitiate political ties over real or
imagined grievances on sharing of
inter-country river waters.

Contrary to popular perception,
India is not alone-in harbouring con-
cerns about the sharing of Brahma-
putra waters with China. Bangladesh,
in turn, makes demands on India for
a monitoring and consultative mech-
anism for the region’s entire basin of
rivers. Bhutan and Nepal also har-
bour similar concerns.

The Cauvery judgment fulfils the
lack of an institutional model for
implementing inter-country water
disputes. The core of the Cauvery dis-
pute is also the essence of the contest
over Brahmaputra waters between
China, India and Bangladesh. There
is a conflict of interest between a
downstream state and an upsiream
state, all of whom want to make rapid
progress in irrigation and hydel-pow-
er development.

The Brahmaputra, as fabled as the Cauvery and Indus, also needs a settlement.

The state with the advantage of
being an upper riparian (greater con-
trol over the waters) tends to adopt an
overbearing approach. Just like
politicians of Tamil Nadu and Kar-
nataka raked up the Cauvery dispute
for their partisan ends, their counter-
parts in India and Bangladesh resur-
rect the unresolved water issue fo
shore up their political capital. In the
process, the dissonance over water

-begins having an adverse impact on
bilateral ties in other areas.
The Chinese government has been
reticent about dams being construct-
ed on trans-border rivers. That is not

not just revolutionise regional coop-
eration but perhaps create the right
atmosphere for joint endeavours in
other sectors.

But for a workable compromise for-
mula to work, politicians need to take
the first plunge to create a spirit of
goodwill and cooperation. During the
Manmohan Singh years, China had
softened its attitude on sharing data
on Brahmaputra waters because of
the frequent interactions with the fop
leadership. Dr Singh, it may be

- recalled, had met the previous Chi-

nese Premier Wen Jia Bao nine times
before China relented.

Having opened too many fronts of dissonance with the neighbours,
India needs to present an affable image by building political trust
based on an inter-region water sharing pact.

an isolated case. Even India has been
coy about sharing river flow informa-
tion with Bangladesh when both had
an acute deficit of political trust.

Water disputes are currently not
the flavour of the season. But the
rapid pace of construction projects
‘on common rivers to meet the
increasing demand for ‘irrigation,
hydel power generation, and domes-
tic and industrial water supply has
the potential to once again raise mis-
givings that can have a deleterious
impact on bilateral relations.

The Supreme Court’s basin
approach, if applied to common
rivers between China, India,

Bangladesh, Nepal and Bhutan will

Prime Minister Narendra Modi has
since set the clock back by holding
the Damocles’sword over the Indus
Water Basin Treaty after a dip in
political relations with Pakistan due
to the militant attack on the
Pathankot airbase.

But for bandying this threat, PM
Modi has singularly failed to pick up

" the threads left behind by the previ-

ous UPA regime. Just before the 2014
general election, Bangladesh, Nepal
and India were beginning to discuss
an alliance in river water sharing, an
emotive issue in all three countries.
The expectation was for a {ri-nation
meeting that could be expanded to
include China and Bhutan.

_ cionado for out-of-the-box sof

81- 22

The way forward for a basin-wide
arrangement on sharing of common
rivers can only be by sustained and
patient dialogue. And the route will
be long and the lack of initial
progress dispiriting. In case of Cau-
very, for instance, the culture of con-
versations among the riparian states
began in 1871. In contemporary
times too, it has taken 27 years and
there is no closure even now because
the Cauvery Management Board is
still taking shape and the formula
remains to be tested in the crucible
of a rain-deficient year. But the talks
did open the path for resolution by
encouraging the involved states to
exchange daily data on daily rainfall,
inflows and out flows. The Indus
Basin Treaty, 1961, and the Indo
Bangladesh Joint Rivers Commis-
sion, 1977, are testimonies of suc-
cessful international cooperation.
India has also experience of collabo-
rative projects on inter-state rivers
such as the Bhakra Nangal, Tungab-
hadra and Damodar Valley.

Luckily, the Brahmaputra waters
issue has not yet become so vexed
that it gets confounded with each
attempt at resolution. As the Sino-
Indian border issue is unlikely to be
settled soon and the areas of dispu-
tation with China are growing, it
makes sense to initiate a move
towards limited cooperation on
water. This first step towards build-
ing up political trust may come in
useful for narrowing differences or
work towards resolving divergences
in other areas.

However, a common basin sharing
approach can work only if no country
wields water flows as .a political
weapon over the lower riparian state.
PM Modi may have erred in bringing
into the vortex of live Indo-Pak dis-
putes a well-settled basin approach
on sharing the waters of Indus and its
tributaries. He can now make
amends by restarting talks with the
eastern neighbours as a way out of
the diplomatic cul-de-sac imposed on
India by ceding diplomatic and polit-
ical space to the South Block™
rity wallahs. As a self-cor’r:-“:a

this is one possibility that PM }{ =
needs to explore

sandeepdirii S tribenenel sow
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NEWDELHE: India hasreceived only
athirdofitsnormal winter rain-
fall during January and Febru-
ary,thelowestinfive years, lead-
ing to water shortage in many
states that could increase their
cost of production, hamper pro-
ductivity, and have implications
for residual moisture for the
early summer sowingceycle. The
shortfall comesatatimeofagrar-
ian distress, frequent farmer pro-
tests, and agovernment effort to
addressstructuralissuesinagri-
culture.

Between January 1and Febru-
ary21, rainfallinthecountryasa
whole was 64% deficient, data
from the India Meteorological
Department shows. This trans-
lates to a “large deficiency” in
meteorological terms.

Last year, rains in these two
main winter months were5% sur-
plus.

In the northwest, Rajasthan
_ hadthehighestshortfallat-87%,
~

3 -
Covering L., YIS

inter rain 64% deficient

WATER WORRIES ‘Large’ shortfall
may add to farm distress across states

followed by UPat-81%. Incentral
India, Odisha’s shortfall was
-99%, Daman and Diuhashadno
rains, with-100% deficiency.

Winter rains are mostly the
result of westerndisturbances—
moisture-laden winds originat-
inginthe Mediterranean region
—which havebeenvery weak,a
Metofficial said.

States such as Maharashtra,
Madhya Pradesh and Gujarat
havebeen hitby watershortage.
Theworst impact of patchy win-
ter rains has been on the Nar-
mada basin, which lies in Mad-
hyaPradesh.

On February 15, the Gujarat
government was forced to shut
down irrigation in four districts
that are supplied by the Sardar
Sarovar dam on the Narmada
rivertogivepriority to drinking
water. ’

Levels in the Sardar Sarovar
reservoirhavedropped45%,the
sharpest fall in 15years, because
of low reserves in the Narmada
riverbasin.

CONTINUEDONPS

Winter rain \¥.J:

Farmers in Surendranag;

e

o

= A man carries wet grass on his shoulders on the outskirts of Srinagar. Light rain in the plains and
snowfall in the higher reaches were witnessed in Jammu and Kashmir on Saturday. WASEEM ANDRASIHT

SIGNIFICANT DEFICIENCY WORST-HIT REGIONS WEAK WESTERN WINDS

Between January 1and February 21, Inthe northwest, Rajasthan had the Winter rains are mostly the result of
rainfall inthe country asawholewas | highest shortfall at -97%, followed western disturbances — moisture-
4% deficient, data from the India by UPat-81%. In central India, laden winds originating in the
Meteorological Department shows. Odisha's shortfall was -99%. Daman Mediterranean region — which

This translates toa “laroe deficiency” | and Diu has had no rains, with have been very weak this time, an
in meteorological terms. -100% deficiency. official said.

Ahmedabad, Botad and Bhavna-
gar districts will not be given
waterforirrigationuntilthe situ-
ation improved, according to a
recent state government notice.

Water stress during winters
doesn’tusuallyresultinanagri-
cultural drought because80% of
rabi or winter-sown crops, such
as wheat, mustard, sunflower
and gram, are mostly grown in
irrigated areas. However, there
could be productivitylossofupto
100 kg per hectare, especially in
rain-fed or non-irrigated areas,
said 8D Attri, ascientist specialis-
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