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juru: India is “water
d” and drifting inex-
towards what is tech-
termed a “water scar-
ndition”. A majority of
intry’s populace is eit-
ced to use contamina-
ter, or is deprived of ac-
the resourceentirely
the country prepares
arsh summer—the'In-
[eteorological Depart-
(IMD) forecasts tempe-
os will be1°C above nor-
\most parts—thelatest
mation from the Union
- resources ministry re-
that India can sustain
one drought season, gi-
ts live storage.
he numbers make for
reading. A country is
ified “water stressed” if
apita availability is less.
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lity could fall to 1,341 cubic
metres in 2025, and evenplum-
met to 1,140 cubic metres in
2050, which is perilously close
to a “water scarcity conditi-
on” (per capita availability of
lessthan1,000cubic metres).

. While the prevailing ble-
ak situation can be attribu-
ted to successive droughts,
the condition islargelyacon-
sequence of overexploita-
tion and poliution over the
years. With 68 crore people—
56% of the country’s popula-
tion — relying on groundwa-
ter, the government has also
been encouragingborewells.

Another set of documents
from the ministry of drinking
water and sanitation throw
another disturbing fact into
stark relief: waterin320of the

640 districts in the country is
contaminated. Among the
pollutants are fluoride, arse-
nic, other chemicals and hea-

ught

+ Govt

vy metals such as chromium :
and lead. Contaminated wa- :
ter affects more than 6 lakh :
habitations directly, while :
many more are adversely af- :
fected indirectly According :
to the Union health ministry, :
five diseases that result from
water contamination have
claimedmorethanlS,OOOlives :
in the past seven years.

S S Hegde, senior scien-
tist with the water resources
ministry, told TOI, “There *
are two kinds. of pollution:
geogenic (caused by nature)
and anthropogenic (resul-
ting from human activity).
Chemicals such as fluoride
and arsenic are largely geo-
genic. But, there is a water
problem, and it’s largely be-
cause of overexploitation.
As far as pollution is concer-
ned;someof these chemicals
cannot be treated with avai-
lable technologies.”
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The judgment enhancing the status of rivers is hardly game-changing

SHIBANI. GHOSH

tarakhand High Court declared

the rivers Yamuna and Ganga as
legal or juridical persons, enjoying
allthe rights, duties and liabilities of
a living person. Indian courts have
granted this status to temple deities,
religious books, corporations, etc.,
but it is for the first time that an ele-
ment of the natural environment
has been declared a legal person.
And it is not just the two rivers — all
their tributaries, streams, every
natural water body flowing continu-
ously or intermittently of[f] these
rivers will enjoy this status.

The dismal ecological state of
these rivers, as well as the variety of
factors responsible, is well docu-
mented. And so are the crores of ru-
pees spent by government agencies
to (unsuccessfully) attempt a clean-
up. Could this judgment be a game-
changer?

Before answering that question,
let us take a step back. What was

In a recent judgment, the Ut-

 this case about? The two issues be-

fore the High Court were: removal

ofillegal constructions on the banks

ofa canal in Dehradun, and the divi- -
sion of water resources between Ut

tar Pradesh and Uttarakhand
(which had not been resolved since
the formation of the new State). In
December 2016, the High Court dir-
ected the removal of the construc-
tions. If also djrected the constitu-
tion og the Ganga Management
Board (a statutory body under the
U.P. Reorganisation Act 2000), and
prohibited mining of the Ganga ri-
verbed and its highest flood plain
area. On the issue of resource divi-
sion, the court directed the Central
government to notify the settle-
ment reached by the two States in a
time-bound manner.

Three months later, when the
matter came up before the court
once again, the encroachments
were still there, the settlement
between the States was yet to take
place, and the board had not been
constituted. The court issued direc-
tions for time-bound action. But
separately, - it took three Iogical
leaps. ,

First, for the court, an ‘ex-
traordinary situation’ had been cre-
ated which required extraordinary
measures for the protection of the
Ganga and the Yamuna. From what
was a clear breach of statutory du-
ties under the U.P. Reorganisation
Act, and the regrettable, though
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scarcely unprecedented, inability

of the State to remove encroach- )

ments, the case became one con-
cerning the protection of the health

and well-being of the two rivers, '

The issue may have been elaborated
upon in court, but the judgment,
unfortunately, does not tell us
more.

Second, the court recorded how
the rivers provide ‘physical and
spiritual sustenance’ to half the In-
dian population. It found the consti-
tution of the board to be necessary
for various purposes includingirrig-
ation, water supply, and power gen-
eration. And then, curiously, found
it expedient to give legal status to
the rivers as living persons.

Third, the court decides to exer-
cise the parens patriae jurisdiction
to declare the rivers and all their

tributaries, etc. as living persons.
Parens patriae, literally ‘parent of
the country’, is an inherent power
of the sovereign, and not the courts,
to provide protection to persons un-
able to take care of themselves. It

was (in)famously deployed by the .

Indian government in the Bhopal
Gas tragedy case to represent the
claims of the victims. The Director,
Namami Gange, the Chief Secretary
of Uttarakhand and the Advocate
General of Uttarakhand have been
appointed as the persons in loco
Dparentis — persons who will act ‘in
the place of parents’ for the two
rivers. These officers are now ex-
pected to act on behalf of the rivers
for their protection and conserva-
tion. They are ‘bound to uphold the
status’ of the rivers and also to pro-
mote their health and well-being.

The right to sue

The judgment comes close on the
heels of New Zealand granting legal
status to the Whanganui river, But
unlike the comprehensive Bill
passed by the New Zealand Parlia-
ment recognising rights and settling
claims, the High Court’s declaration
is terse, and raises several ques-
tions. In the eyes of the law, living
persons such as companies, associ-
ations, deities etc., have rights and
duties — primary among these be-
ing the right to sue and the capacity

to be sued. Which implies that from
now on, the rivers can sue persons
acting against their interests. But
what for? Do they have a right not to
be a receptacle for tons of sewage?
Can they demand minimum ecolo-
gical flows? A right not to be
dammed, dredged, or diverted? If
ves, who will sue whom? Can the
Chief Secretary of Uttarakhand now
sue a Municipal Corporation in Ut-
tar Pradesh or Bihar for the dis-
charge of effluents downstream? Or
will the Director, Namami Gange,
sue the Central government for ap-
proving another hydro-power pro-
ject on the river? Do other riparian
State governments now have less of
arole in the protection of the rivers
as they are not the identified ‘cus- -
todians’? And what are rivers’
duties?

The judgment does not take away
existing statutory and constitu-
tional rights and duties of citizens
and government agencies to.
counter the pollution and degrada-
tion of these rivers. What it does do
is to identify three officers who will
be the first-line defenders for the
rivers. Perhaps they will not be able
to pass the (institutional) buck any
more, But is that game-changing?
Sadly, no. .

Shibani Ghosh is an environmental
lawyer
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SYLROCKS PUNJAB, HARYANA AGAIN

KHATTARTO LEAD ALL-PARTY DELEGATION 10 MEET RAJNATH ON THE ISSUE AMID OPPOSITION CRITICISM

SHIV RAWAL
shivrawal@thestatesman-
group.com

Chandigarh, 24 March

Political parties in Haryana
and Punjab are once again
raising the pitch over the con-
tentious Sutlej-Yamuna Link
(SYL) canal water issue.
While immediately after
taking oath as Punjab chief
minister on 19 March, Cap-
tain Amarinder Singh made
it clear that the state hasno
extra water to share with oth-
ers, Haryanachief minister
Manohar Lal Khattar has
announced he would lead an
all-party delegation tomeet
Union home minister Raj-

01.2¢"

nath Singh on 24 March.
Leaders of all political
parties from Haryanahave
been invited by the gov-
ernment for a preliminary
discussion at Delhi before
proceeding to meet Rajnath
Singh.

However, Khattar’s deci-
sionof leadinganall-party
delegation has kicked off a
controversy with parties in
Opposition alleging that the
BJP government in the state
led by Khattar has failed to
fix an appointment with
Prime Minister Narendra
Modi while the Punjab CM
succeeded in meeting Modi
on Wednesday.
Takingadigat the Khat-

tar government, Haryana’s
leading Opposition party
the Indian National Lok
Dal (INLD) on Thursday
said that after failing to get
time from the Prime Min-
ister, the Khattar governm-
ent has now decided to meet
the Union home minister.

Leader of Opposition
and senior INLD leader
Abhay Singh Chautala said,
“From the very beginning

INLD is fighting for
Haryana’s legitimate share
from the SYL while therul-
ing BJP always says the
matter is subjudice. If itis

subjudice, then why is the
state government fixing a
meeting with the Centre.”

Chautala further stated
that his party leaders would
go to meet Rajnath Singh
but not as a part of the
delegation. If nothing hap-
pens even after meeting Raj-
nath Singh, the INLD would
go for indefinite agitationat
Jantar-Mantar from 6 April
until the digging of the SYL
canal is accomplished, he
added.

On the other hand,
finance minister Captain
Abhimanyu refuted INLD’s
claims, saying that Union
Home Ministry has a vital
role to play in accomplish-

ing digging of the canal.

Recently, after joining
Captain Amarinder led Con-
gress government in Punjab,
as irrigation and power
minister Rana Gurjit Singh
has also said that their gov-
ernment would save the
state’s water.

Earlier, a political storm
was witnessed in both the
states when the Supreme
Court on 10 November last
year, held as unconstitu-
tional the 2004 Punjab Ter-
mination of Agreements
Act passed by the Punjab
State Legislative Assembly
to terminate the SYL canal
water sharing agreement
with Haryana.
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Pity therivers ¢

'OUTOF MY MIND

|

|

12
MEGHNAD DESAI

| THE Uttarakhand High Court has declared

meﬁverscangaandYamunatohaveahu-

man persona.The Honourable Court hopes

thattheriverswill be better treated,

not polluted, and kept clean. I very much
doubtit.

TheGan@andYamunaaredeepparts

of India’s heritage. Many people treatthem

not as human beings but as divine. They

m- A-

bathemmemwashmeircloﬁxs.ﬂoatdead
bodies, cremate their loved ones on the
banksand consign their ashes to the waters
of these rivers. No doubt industrial and
household waste is also lovingly dumped
inmmeirwaners.lfwetreatmemsobadly
when they are divine, what hope is there
thatwewilldoanybettercallingd\emhu-
man?

But there is also a larger issue. The
Honourable Courtno doubt relies on the co-
piouslistofrimsﬁ\athumshaveascit-
izens of India. But can anyone hold their
hand onheart and say that these rights are
enjoyed by the overwhelming majority of
the citizens?

Forget the utopianideals of right tolive

‘ .-‘ -

or to a sustainable livelihood. Even a basic
rightsudlaSseunityoflifeandlimbsisdif-
ficult forwomento enjoy from the pre-birth
lifemawombtilloldageandwidowhood
There are dowries and domestic violence,
insecurity of going about in large cities for
youngwmxen.whofaoemedangerof Tape.
Men may dobetter but not by much, unless
theyaleinmetoped\elonsofincomeand
caste. Most people have a precarious living
whatever the per capita income and the
rate.

There is an excessive faith among

Indians in the power of the judiciary and
the efficdiency of litigation. Yet many of the
things people go to court for are curable if
they behave better themselves. If our atti-

tude to rivers wasreally one of respectand
not veneration, we may protect them at
least from our own pollution. If we were
careful of public property, we would not
dump household waste wherever and
whenever, No law can make us avoid pub-
lic defecation, spitting, throwing plastic
mugs and cardboard cartons on the street.

Yes the laws are there but who takesthe

blindest notice. It is a question of our own
public morality, not of legal obligation.

Of course there are laws against pollut-
ing these rivers. There have been schemes
tocleanthemup. Remember RajivGandhi's
pledge to cleanup the Ganga, and now of
course we have the Prime Minister’s prom-

se andUmaBlartincharge.Yetsomelow
el

onecannotexpectthatmecangawillever
becleari.lbetmereismorelikelihoodofan
ISRO moon landing or aRam Mandir than
of aclean Ganga. :

The citizens' faith in the judiciary is
matched by the confidence the judgeshave
intheir own power. Notonly dotheyinter-
pret the Constitution biit even instruct us
to- be patriotic by  getting
upforthemtionalanthemincinemahalls

The most revealing contrast is, however,
with the reform of cricket. There was no
general mjtmcﬁonmatcrideErsbetreamd
ashumnbeir@'lherew&adetailedinsis—
tenceon restructuring the BOCL ifonly rivers
were loved as much as cricket, we could
have them cleanin no time.

New Delhi — !
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ONCE MAGNIFICENT =
The Ganga isa persopa alright, \‘0
but a haggard ecologi@l entity '

N THE SECOND half of the 19th century, European jute factories in Calcutta had .
installed septic latrine tanks for their workforce. These tanks discharged the
effluents directly into the river Hooghly. For Calcutta’s Hindu population, this was
not done. How could they allow the Hooghly, a'distributary of the Ganga, to be:
. defiled? Some colonial officials understood this sentiment. But many could not. What
: puzzled them even more was that a section of the Hindus seemed to be arguing that the
disposal of sewage into the Hooghly was causing the river sorrow. While they could grudg-
ingly accept the deification o{' the river, bestowing the water body with a persona was
difficult to fathom. About 130'years later, the Uttarakhand High Court has ruled that the
Ganga —alongwith the Yamuna — isindeed a person, and it has all the rights of ahuman
being. But ironically, it has had to do so in order to protect the rivers from ravages,
simnilar to the ones people in colonial India were railing against. ‘

The Ganga, like all rivers, has a personality. Its annual rhythms are ligiked to the
livelihoods of farmers, fishermen, boatmen, traders, as well as to the Hindu ritual calen-
dar. Along with its tributaries, the river makes its own path, but replete with sand and
sediment, it is also known to change course often and does not like being confined by
banks. It goes into spate and, as atonement of sorts, leaves behind as soil nourishing silt.
It has inspired myth, poetry, films, literature.

But while Ganga as cosmology and metaphor excites people, the river as an ecologi-
cal entity is in distress. In their paper, Impact of environmental aberrations on fisheries
on Ganga, M. Sinha and M.A. Khan note that the river's basin which was largely free of
human activities until the 1940s became a disposal site for agricultural, industrial and
sewerage wastes after Independence. The river is still a persona, but it bears little resem-
blance to the river whose deification confounded colonial authorities.

HE |
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LISTEN TO THE RIVER

India, Pakistan must recognise that Indus waters could be th%
i basis for a very different relationship between them \

ASTWEEK, EXPERTS from India and Pakistan met in Lahore to hold technical dist?(

cussionson the welter of issues arising from the two countries’ joint administra-

tion of the Indus River waters system —the last remnant of significant diplomatic

engagement between the two nations. The permanent Indus Waters Commission,
which has survived through 57 years punctuated by four wars, has proved the most robust
bilateral institution the two countries have created. it is also, however, the most fraught.
In water-scarce Pakistan, farmers’ organisations have threatened mass protests against
what they cast as Indian plans to choke their irrigation systems; jihadists have been quick
to cash in, using the issue to warn of a coming apocalypse. Islamabad used the talks to
focus attention on three Indian projects that it claims violate the Indus Waters Treaty of
1960, the 1,000 megawatt Pakal Dul on the Chenab, the 120 MW Miyar, and the 43 MW
Lower Kalnai. Pakistani media reports have claimed India has agreed to halt work on the
Miyar project; New Delhi, for its part, has refused to comment on what it describes as
“hypothetical contingencies”.

Inessence, New Delhi has decided to push forward with a series of major projects onthe
Indus system that evoke strategic fear in Pakistan. The most important of these new proj-
ects are the 1,856 MW Sawalkot damn, which promises to wipe out Jammu and Kashmir’s
power deficit, and the Tulbul project, which would ease river transport between Srinagat
and Baramulla. Though the projects are consistent with the IWT, Pakistan fears these —
along with the dams at Salal and Baglihar — will give India the strategic capacity to
devastate agriculture in Pakistan, should it choose to do so, by impounding water during
citical periods of the agrarian cycle. Thus, water could become aweapon of war — afear that
has grown since Prime Minister Narendra Modi warned that “blood and water cannot flow
in the same direction” after the Uri attacks.

Fear, obviousty, cannot be a reason for India to give up its legitimate treaty rights. Yet,
Indiaought not to brush away Pakistan's concerns; Pakistan, similarly, ought to be under no
illusion that its use of terrorism to pursue strategic aims will be cost-free. This is because the
Indus waters could be the basis for a very different relationshipbetween the two countries.
High dams in the inner Himalayas, inconceivable when the IWT was written, could pro-
vide Pakistanwith the water it desperately needs. Those very dams could meet India’s bour-
geoning power needs. The lesson s that a rational conversation between the two countries
can open the way for win-win outcomes. '
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Indla stlckmg to letter of Indus trea

Times News NETWORK

New Delhj India is sticking
to the letter of the Indus Wa-
ters Treaty (IWT) and has re-
fused to change its design of
the Miyar dam, as sought by

Pakistan. “There has been no
change in the Indian position
on any of the matters dis-
cussed at the Commission

-meeting,” MEA spokesper-

son Gopal Baglay said.
India defended its presence

.attheLahoremeetmgof theln-
dus Commissioners last week,
saying, “Solongasweareapar-
ty to the treaty; it is our legal
obligation to attend the treaty-
mandated meetings, which are

held at least once every fiscal.”

Nai Duriiya (Hindi)
The Times of indiz (A)

, says MEA

Pakistan has asked India
to changed the design of the :

Miyar dam; and Pakistan :
minister for water said India :

had agreed to do so. India re-
futed that report, denying '
any such changes. :

3
Covering L., YIS



News item/letter/article/editorial published on

Hindustan Times
Stztesman

The Times of India (N.D.)

Indian Express
Tribune
Hindustan (Hindi)

Nav Bharat Times (Hindi)

hjab Keshari
The Hindu

Rajasthan Patrika (Hindi)
Deccan Chronicle |

Deccan Herald

- 5- J' in the
Wi.P.Chronicle
(Hindi) Az (Hindi)

Indian Nation

Blitz

and documented at Bhaqirath(Enuliéh)& Publicity Secti_bn, CWC.

Wlll consult Be

‘ Tmzs News NETwoRrk

Ne'w Delhi/ Calcutta: Unruf-
fled by West Bengal CM Mama-
ta Banerjee’s statement ex-
pressing deep concern at not
havingbeen “consulted” on the

pactbefmmlndmandBmgla—

holders would be consulted at

the right time in the spirit of

“cooperativefederalism.”
MEA spokesperson Gopal

ngal on Teesta at right time:

proposed Teesta water-sharing .

‘Baglay said just as the Centre .
and state had.callaborated
during the. land boundary
agreement, there would be
consultations here too.
Banerjeesaid thesigningof
the Teesta treaty would be on
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Centre;

May 25 following the visit off
Bangladesh PM Sheikh Hastha
on -April 7-10.-North-eastern
CMs had been invited to the
signing, shesaid, butnother
though Teesta flows thro
WestBengal.




Néws item/letter/article/editorial published on 2 1%% /9/ in the

Hindustan Times
Stztesman

The Times of India (N.D.)

Indian Express v~
Tribune
Hindustan (Hindi)

Nav Bharat Times {Hindi)
Punjzb Keshari (KHindi)
The Hindu ‘
Rajasthan Patrika (Hindi)

Deccan Chronicle |
Deccan Herald

and documented at Bhaqirath(Engliéh)& Publicity Sectibn, cwC.

3 )
Covering L., YIS

o -—~“\‘V )

Govt evasive «
onindus meet

New Delhi: The govern-
evasive aboutitsparticipa-
tion in a theeting with
pakistan on its twuhg;
dropower projects to
heldinthe USnextmonth.
Refesting to the Indo-Pak
talks under the. indus
Waters Treaty in
on March 20—21.3:“:
okesperson pa
e said they had de- |

Y

sions atthe mee!
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