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FORBWORD

Since the beginning of plan era, the pace of water resources
developmment in the country has been spectacular. The irrigation potential has
increased fram 22.6 million hectares to about 92 million hectares by the end of
the 8th plan (1992-97). The main thrust of the develomment is to increase this
potential to the assessed ultimate potential of 139 million hectares. Most of
the rivers in the country being inter-state, water resources development
invariably involves inter-state issues regarding water allocation, sharing of
cost and benefits, submergence and rehabilitation problems. Various bilateral
and multi-party agreements have earlier been reached but there are many water
disputes which are yet to be resolved. The efforts of the Govermment are
directed towards resolving the pending disputes through negotiations, failing
which as a last resort through tribunals by adjudication.

Earlier, a compilation of the available inter-state and international
agreements was brought out by ONC in 1979. A revised updated compilation of
these agreements is now being brought out. This compilation is prepared in
four volume series titled "Legal Instruments on Rivers in India®, covering
constitutional provisions, important notifications under central laws,
international agreements and treaties and awards of the water disputes
tribunals etc. These will include agreements reached after 1978, as made
available by the states and other departments/agencies. Vol.III of the series
has already been published in 1995 and Vol.I and II in 1997, after updating.
The present campilation is Vol.IV of the. series which contains international
agreements and treaties entered till date. Any error or omission may be
brought to the notice of CWC.

I sincerely, hope that this compilation will serve as a ready
reference material and prove beneficial to all users.

ol

(A.D.MOHILE)
New Delhi Chairman, CWC
April, 1999
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PREFACE

India has been endowed with abundant water resources, through numerous
small and large rivers. Of the total geographical area of the country,
approximately 95 percent of the area is under international or inter-State
river basins. The water resources development of these rivers takes place
within the legal framework of the inter-state rivers. Sufficient familiarity
with the legal framework both in its generalities and specifics are therefore,
an essential pre requisite for planning, operation and management of water
resources of these rivers.

The basic legal instruments referred to in this context can be classified as:-

1. The constitutional provisions relevant to inter-State rivers.

2. Treaties or agreements between India and other countries in regard to
development of international rivers/basins.

3. The laws enacted by the Parliament in connection with the development,
use or regulation of inter-state rivers.

4. The awards and the proceedings of inter-state water disputes tribunals
set up by the Central Government.

5. Notifications, resolutions, orders etc. issued by the Central

Government in pursuance of the laws or tribunal awards setting up
agencies, machineries or procedures to deal with inter-state rivers
from time to time.

6. The various agreements, contracts etc. reached by the State Govermments
amongst or between themselves, in regard to inter-state rivers. This
includes the wvarious agreements amongst or between the princely
states and Indian provinces. Similarly, minutes of important inter-
state meetings about the inter-state water problems, signed by the
concerned parties, which reflect, agreed decisions.

7. Notifications, resolutions, orders etc. passed by Central Govermment,
in pursuance of the inter-state agreements setting up agencies
machineries or procedures etc. to deal with inter-state rivers.

During 1979, ONC had brought out a compendium on "Agreements on
Development of inter-state and Internatiomal Rivers" which required updating.
The present compilation aims at both updating the earlier compendium and also
at systematically arranging these documents. Accordingly, it was proposed to
bring out a series of publications entitled "Legal Instruments on Rivers in
India in the following form,

Vol.lI Constitutional provisions-Central Laws and Notifications
Vol.II = Awards of Inter-state Water Disputes Tribunals

Vol.III Agreements on inter-state rivers

Vol.IV  International agreements and treaties

(v)



Vol.III of the series has already been published in 1995 and Vol.I and
I1I have been recently published in 1997.

Vol.IV of the series, which is being published now, consists of
International agreements and treaties and has been updated till date.

While due care has ben taken to publish the documents as far as
possible without errors, suggestions covering important omissions or
corrections, if any are welcame and would be considered in the further

reprints.

I compliment Sh. P.CMathur, former Chief Engineer, Irrigation
Management Organisation, Sh.C.D. Khoche, Chief Engineer, Irrigation Management
Organisation, Sh. M.S.Baig, Director and the officers and staff of ISM
Directorate, ONC for making concerted efforts in bringing out of the above

publications.

(R.S.PRASAD)
Member (WP&P)

New Delhi
April, 1999
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THE INDUS WATERS TREATY 1960
PREAMBLE

The Government of India and the Government of Pakistan, being equally desirous of attaining the
most complete and satisfactory utilisation of the waters of the Indus system of rivers and recognising the
need, therefore, of fixing and delimiting, in a spirit of goodwill and friendship, the rights and obligations
of each in relation to the other concerning the usc of these waters and of making provision for the settle-
ment, in a cooperative spirit, of all such questions as may hereafter arise in regard to the interpretation
or application of the provisions agreed upon herein, have resolved to conclude a Treaty in furtherance of
these objectives, and for this purpose have named as their pleni-potentiaries :

THE GOVERNMENT OF INDIA

Shri Jawahzrlal Nehru,

Prime Minister of India,
AND

Tie GOVERNMENT OF PAKISTAN :
Field Marshal Mohammad Ayub Khan, HP, H.I,
President of Pakistan,

who, having communicated to each other their respective Full Powers and having found them in good
and due form, have agreed upon the following Articles and Annexures:—

ARTICLE 1

Definitions
As used in this Treaty:

(1) The terms “Article” and “Annexure” mean respectively an Article of, and an Annexure to,
this Treaty.  Except as otherwise indicated, references to Paragraphs arc to the paragraphs in the Article
or in the Annexure in which the reference is made.

(2) The term “Tributary” of a river means any surface channel, whether in continuous or inter-
mittent flow and by whatever name called, whose waters in the natural course would fall into that river,
e.g. a tributary, a torrent, a natural drainage, an artificial drainage, a nadi, a nallaha, a nai,a khad, a
cho. The term also includes any sub-tributary or branch or subsidiary channel, by whatever name called,
whose waters, in the natural course, would directly or otherwise flow into that surface channel.

(3) The term “The Indus”, “The Jhelum”, “The Chenab”, “The Ravi”’, “The Beas” or “The
Sutlej” means the named river (including Connecting Lakes, if any) and all its Tributaries : Provided
however that

{i) none of the rivers named above shall be dermed to be a Tributary;
(ii) the Chenab shall be deemed to include the river Panjnad, and

(iii) the river Chandra and the river Bhaga shall be deemed to be Tributaries of The Chenab.

(4) The term “Main™ added afler Indus, Jhelum, Chenab, Sutlej, Beas or Ravi means the main
stem of the named river excluding its Tributaiies, but including all channels and creeks of the main
stem of that river and such connecting Lakes as form part of the main stem: itself. The Jhelum Main

shall be deemed to extend up to Verinag, and the Chenab Main up to the confluence of the river Chandra
and the river Bhaga.

(5) The term “Eastern Rivers” means The Sutlej, The Beas and The Ravi taken together.
(6) The term “Western Rivers” means The Indus, The Jhelum and The Chenab taken together.

(7) The term “the Rivers” n.eans all the rivers, The Sutlej, The Beas, The Ravi, The Indus, The
Jhelum and The Chenab.

(8) The term “Connecting Lake” means any lake which receives watcr from, or yields water to,
any of the Rivers; but any lake which occasionally and irregularly receives only the spiil of any of the
Rivers and returns only the whole or part of that spill is not a Connecting Lake.



(9) The term “Agricultural Use’ means the use of water for irrigation, except for irrigation of
houschold gardens and public recreational gardens.

(10) The term “Domestic Use” means the use of water for :

(a) drinking, washing, bathing, recreation, sanitation (including the conveyance and dilution of
sewage and of industrial and other wastes), stock and poultry, and other like purposes;

(b) household and municipal purposes (including use for houschold gardens and public recrea-
tional gardens); and

(c) industrial purposes (including mining, milling and other like purposes);
but the term does not include Agriculfural Use or use for the generation of hydro-electric power.

(11) The term “Non Consumptive Use” means any control or use of water for navigation, floating
of timber or other property, flood protection or flood control, fishing or fish culture, wild life or other
like beneficial purposes, provided that, exclusive of seepage and evaporation of water incidental to the
control or use, the water (undiminished in volume within the practical range of measurement) remains
in, or is .eturned to, the same river or its Tributaries; but the term does not include Agricultural Use
or use for the generation of hydro-electric power.

(12) The term “Transition Period” means the period beginning and ending as provided in
Ariicle 1I (6).

(13) The term “Bank” means the International Bank for Reconstruction and Development.

(14) “The term “Commissioner”” means either of the Commissioners appointed under the provi-
sions of Article VIII(1) and the term “Commission” means the Permanent Indus Commission constituted
in accordance with Article VIII(3).

(15) The term “interference with the waters” means:
(a) Any act of withdrawal therefrom; or

(b) Any man-made obstruction to their flow which causes a change in the volume (within the
practical range of measurement ) of the daily flow of the waters : Provided however that an
obstruction which involves only an insignificant and incidental change in the volume of the
daily flow, for example, fluctuations due to afflux caused by bridge piers or a temporary by-
pass etc., shall not be deemed to be an interference with the waters.

(16) The term “Effective Date” means the date on which this Treaty takes effect in accordance
with the provisions of Article X11, that’is, the first of April 1960.

ARTICLE I
Provisions Regarding Eastern Rivers

(1) All the waters of the Eastern Rivers shall be available for the unrestricted use of India, ex-
cept as otherwise expressly provided in this Article.

(2) Except for Dowmestic Use and Non-Consumptive Use, Pakistan shall be under an
obligation to let flow, and shall not permit any interference with, the waters of the Sutlej Main and the
Ravi Main in the reaches where these rivers flow in Pakistan and have not yet finally crossed into
Pakistan. The points of final crossing are the following : (a) near the new Hasta Bund  upstream
of Suleimanke in the case of the Sutlej Main, and (b) about one and a balf miles upstream of the syphon
for the B-R-B-D- Link in the case of the Ravi Main.

(3) Except for Domestic Use, Non-Consumptive Use and Agricultural Use (as specified in Annex-
ure B), Pakistan shall be under an obligation to let flow, and shall not permit any interference with, the
waters (while flowing in Fakistan) of any Tributary which in its natural course joins the Sutlej Main
or the Ravi Main before these rivers have finally crossed into Pakistan.

(4) All the waters, while flowing in Pakistan, of any Tributary which, in its natural course, joins
the Sutlej Main or the Ravi Main after these rivers have finally crossed into Pakistan shall be available
for the unrestricted use of Pakistan; rrovided however that this provision shall not be construed as
giving Pakistan any claim or right to any releases by India in any such Tributary. If Pakistan should
deliver any of the waters of any such Tributary, which on the Effective Date joins the Ravi Main after
this river has finally crossed into Pukistan, into a reach of the Ravi Main upstream of this crossing,
India shall not make use of these waters; each Party agrees to establish such discharge observation stations
and make such observations as may be necessary for the determination of the component of water
available for the use of Pakistan on account of the aforesaid deliveries by Pakistan, and Pakistan agrees
to meet the cost of establishing the aforesaid discharge observation stations and making the aforesaid
observations.
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(5) There shall be a Transition Period during which, to the extent specified in Annexure 11, India
shall

(i) limit its withdrawals for Agricultural Use,
(i1) limit abstractions for storages, and

(i) make delverics to Pakistan
from the Eastern Rivers.

(6) Tle Transition Period shall begin on Ist April 1960 and it shall end on 31st March, 1970,
or, if extended under tke provisions of Part 8 of Annexure H, on the date upto which it has been exten-
ded. In any event, whether or not the replacement referred to in Article IV(1) has been accomplished,
the Transition Period shall end not later than 31st March, 1973.

(7 If the Transition Period is extended beyond 31st March, 1970, the provisions of Article V(5)
shall apply.

(8) If the Transition , Period is extended beyond 31st March, 1970, the provisions of Paragraph
(5) shall apply during the period of extension beyond 31st March, 1970.

(9) During the Transition Period, Pakistan shall receive for unrestricted use the waters of the
Eastern Rivers which are to be feleased by India in accordancce with the provisions of Annexure H. After
the end of the Transition Pcriod, Pakistan shall have no claim or right to releases by India of any of the
waters of the Eastern Rivers. In casc there are any releases, Pakistan shall enjoy the unrestricted use of
the waters so-released after they have finally crossed into Pakistan : Provided that in the event that
Paxistan makes any use of these waters, Pakistan shall not acquire any right whatsoever, by prescrip-
tion or otlerwise, to a continuance of such releases or such use.

ARTICLE III

Provisions Regarding Western Rivers

(1) Pakistan sh:ll receive for unrestricted use all those waters ‘of the Western Rivers which
India is under obligation to let flow under the provisions of Paragraph (2).

(2) India skall be under an obligation to let flow all the waters of the Western Rivers, and shall
not permit any interference with th.ose waters, except for the rollowing uses, restricted except as provided
in item (c) (ii) of Paragraph 5 of Annexure (C) in the case of each of the rivers, The Indus, The JThelum
and Thke Chenab, to the drainage basin thercof:

(a) Dcmestic Use;

(b) Non-Consumptive Use;

(¢) Agricultural Use, as set out in Annexure C; and

(d) Generation of hydro-electric power, as set out in Anncxure D.

(3) Pakistan shall have the unrestricted use of all waters originating from sources other than the
Eastern Rivers which are delivered by Pakistan into The Ravi or Tke Sutlej, and India shall not
make use of these waters. Each Party agrees to establish such discharge, observation stations and make
such observarions as may be considered necessary by the Commission for the determination of the com-
ponent of water available for the use of Pakistan on account of the aforesaid deliveries by Pakistan.

(4) Except as provided in Annexures D and E, Tndia shall not store any water of, or construct
any stcrage works on th; Western Rivers.

ARTICLE 1V
Provisions Regarding Eastern Rivers and Western Rivers

(1) Pakistan shall use its best endeavours to construct and bring into operation, with due regard
to expedition and economy, that part of a system of works wrich will accomplish the replacement, from
the Western Rivers and other sources, of water supplies for irrigation canals in Pakistan which, on
15th August 1947, were dependent on water supplies from the Eastern Rivers.

(2) Each Party agrees that any Non-Consumptive Use made by it shall be so made as not to
materially change, on account of such use, the flow in any channel tc the prejudice of the uses on that
channel by the other Party under the provisions of this Treaty. Tn excecuting any scheme of flood
protection or flood control each Party will avoid, as far as practicable, any material damage to-the other
Party, and any such scheme carried out by India on the Western Rivers shall not involve any use of water
or any storage in addition to that provided under Articte IIL
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(3) Nothing in this Treaty shall be construed as having the effect of preventing either Party from
undertaking schemes of drainage, river training, conservation of soil against erosion and dredging, or
from removal of stones, gravel of sand from the beds of the Rivers; Provided that

(a) in executing any of the schemes mentioned above, each Party will avoid, as far as practicable,
any material damage to-the other Paity;

(b) any such scheme carried out by India on the Western Rivers shall not involve any use of water
or any storage in addition to that provided under Article III;

() except as provided in Paragraph (5) and Article VII(1) (b), India shall not take any action to
increase the catchment area, beyond the area on the Effective Date, of any natural or artificial
drainage or drain which crosses into Pakistan, and shall not undertake such construction or
remodelling of*any drainage or drain which so crosses or falls into a drainage or drain which
so crosses as might cause imaterial damage in Pakistan or entail the construction of a new
drain or enlargement of an existing drainage or drain in Pakistan; and

(d) should Pakistan desire to increase the catchment area, beyond the area on the Effective Date,
of any natural or artificial drainage or drain, which receives drainage waters from India or
except in an emergency, to pour any waters into it in excess of the quantities received by it
as on the Effective Date, Pakistan shall, before undertaking any work for these purposes,
increase the capacity of that drainage or drain to the extent necessaiy so as not to impair its
efficacy for dealing with drainage waters received from India as on the Effective Date.

(4) Pakistan shall maintain in good order its portions of the drainages mentioned below with capa.
cities not less than the capacities as on the Effective Date:—

(i) Hudiara Drain
(i) Kasur Nala
(iii) Salimshah Drain
(iv) Fazilka Drair.

(5) TIf India finds it necessary that any of the drainages mentioned in Paragraph (4) should be
deepened or widened in Pakistan, Pakistan agrees to undertake to do so as a work of public interest,
provided India agrees to pay the cost of the deepening or widening.

(6) Each Party will use its best endeavours to maintain the natural channels of the Rivers, as on
the Effective Date, in such condition as will avoid, as far as practicable, any obstruction to the flow in
these channels likely to cause material damage to the other Party.

{7) Neither Party will take any action which would have the effect of diverting the Ravi M .in
between Madhopur and Lahore, or the Sutlej Main between Harike and Suleimanke, from its natural
channel b.twezn high banks.

(8) The use of the natural channels of the Rivers for the discharge of flood or other excess waters
shall be tree and not subject to limitation by cither Party, and neither Party shall have any claim against
the other in respect of any damage caused by such use. Each Party agrees to communicate to the other
Party as far in advance as practicable any information it may have in regard to such extraordinary dis-
charges of water from reservoirs and flood flows as may affect the other Party.

(9) Each Party declares its intention to operate its storage dams, barrages and irrigation canals
"in such manner, consistent with the normal operations of its hydraulic systems, as to avoid, as far as
feasible, material damage to the other Party.

(10) Each Party declares its intention to prevent as far as practicable, undue pollution of the
waters of the Rivers which might affect adversely uses similar in nature to those to which the waters were
put on the Effective Date, and agrees to take all reasonable measures to ensure that, before any sewage
or industrial waste is allowed to flow into the Rivers, it will be treated, where necessary, in such manner
as not materially to affect those uses: Provided that the criterion of reasonableness shall be the custom-
ary practice in similar situations on the Rivers.

(11) The Parties agree to adopt, as far as feasible, appropriate measures for the recovery, and
restoration to owners; of timber and other property floated or floating down the Rivers, subject to ap-
propriate charges being paid by the owners.

(12) The use of water for industrial purposcs under Articles I1(2), 1I(3) and IIT (2) shall not
exceed :

(aj in the case of an industrial process known on the Effective Date, such quantum of use as was
customary in that process on the Effective Date;
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(b) in the case of an industrial process not known on the Effective Date :

\) such quantum of use as was customary or. the Effective Date in similar or in any way com-
parable industrial processes; or

(ii) if there was no industrial process on the Effective Date similar or in any way comparable
to the new process, such quantum of use as would not have a substantially adverse effect
on the other Party.

(13) Such part of any water withdrawn for Domestic Usc under the provisions of Articles II(3)
and 1I1(2) as is subsequently applied to Agricultural Use shall be accounted for as part of the Agricultural
Use specified in Annexure B and Annexure C respectively; each Party will use its best endeavours to re-
turn to the same river (directly or through one of its Tributaries) all water withdrawn therefroms for
industrial purposes and not consumed either in the industrial processes for which it was withdrawn or
in some other Domestic Use.

(14) In the event that eith.r Party should develop a use of the waters of the Rivers which is not
in accordance with the provisions of this Treaty, that Party shall not acquire by rcason of such use any
right, by prescription or otherwise, to a continuance of such use.

(15) Except as otherwise required by the express provisions of this Treaty, nothing in this Treaty
shall be construed as affecting existing territorial rights over the waters of any of the Rivers or the beds
or banks thereof, or as affecting existing property rights under municipal law over such waters of beds
or banks. '

ARTICLE V

Financial Provisions

() In censideration of the fact that the purpose of part of the system of works referrd to in
Article IV(1) is the replacement, from the Western Rivers and other sources, of water supplies for irri-
gation canals in Pakistan which, on 15th August, 1947, were dependent on water supplies from the
Eastern Rivers, India agrees to make a fixed contribution of Pounds Sterling 62,060,000 towards the
costs of these works. The amount in Pounds Sterling of this contritution shall remain unchanged ir-
respective of any alteration in the par value of any currency.

(2* The sum of Pounds Sterling 62,060,000, specified in Paragraph (1) shall be paid in ten equal
annual instalments on the Ist of November of each year. The first of such annual instalments
shall be paid on Ist November, 1960, or if the Treaty has not entered into force by that date, then
within one month after the Treaty enters into force.

(3) Each of the instalments specified in Paragraph (2) shall be paid to the Bank for the credit of
the Indus Basin Development Fund to be established and administered by the Bank, and payment
shall be made in Pounds Sterling, or in such other currency or currencies as may from time to time be
agreed between India and the Bank.

(4) The payments provided for under the provisions of Paragraph (3) shall be made without de-.
duction or set-off on account of any financial claims of India on Pakistan arising otherwise than under
the provisions of this Treaty : Provided that this provision shall in no way absolve Pakistan from the
necessity of paying in other ways debts to India which may be outstanding against Pakistan.

(5) If, at the request of Pakistan, the Transitior Period is extended in accordance with the provi-
sions of Article II (6) and of Part 8 of Annexure H, the Bank shall thereupon pay to India out of the Indus
Basin Development Fund the appropriate amount specified in the Table below:—

Table
I‘eriodycf Aggregate Extension Payment 1o
of Transition Period India
One year £ Stg. 3,125,000
Two years £ Stg. 6,406,250
Three years £ Stg. 9,850,000

(6) The provisions of Article IV(1) and Article V(1) shall not be construed as conferring upon
India any right to participate in the decision as to the system of works which Pakistan constructs pursu-
ant to Article IV(1) or as constituting an assumption of any responsibility by India or as an agreement by
India in regard to such works.



~ (7) Except for such payments as are specifically provided for in this Treaty, neither Party shall be
sntitled to claim any payment for observance of the provisions of this Treaty or to make any charge for
water received from it by the other Party.

ARTICLE VI
Exchange of Data

(1) The following data with respect to the flow in, and utilisation of the waters of, the Rivers shall
be exchanged regularly between the Parties:—

(a) Daily (or as observed or estimated less frequently) gauge and discharge data relatir.3 to flow
of the Rivers at all observation sites.

(b) Daily extractions for or releases from reservoirs.

(¢) Daily withdrawals at the heads of all canals operated by government or by a government
agency (hereinafter in this Article called canals), including link canals.

(d) Daily escapages from all canals, including link canals.

(¢) Daily deliveries from link canals.

These data shall be transmitted monthly by each Party to the sther as soon as the data for a calen-
dar month have been collected and tabulated, but not latcr than three months afier the end of the month
to which they relate : Provided that.such of the data specified above as are considered by either Party
to be necessary for operaiional purposes shill be supplied daily or at less frequent intervals, as may be
requested. Should one Party request the supply of any of these data by telegram, telephone, or wircless,
it shall reimburse the other Party for the cost of transmission.

(2) 1f, in addition to the data specified in Paragraph (1) of this Article, either Party requests the
supply of any data relating to the hydrology of the Rivers, or to canal or reservoir operation connected
with the Rivers, or to any provision of this Treaty, such data shall be supplied by the other Party to the
extent that these are available.

ARTICLE VII

Futire Co-operation

(1) The two Parties recognize that they h_ave a common interest in the optimum development of
the Rivers, and, to that end, they declare their intention to co-operate, by mutual agreement, to the
fullest possible extent. Tn particular:—

«a) Each Party, to the extent it considers practicable and on agrecment by the other Party to pay
the costs to be incurred, will, at the request of the other Party, set up or install such hydro-
logic observation stations within the drainage basins of the Rivers, and set up or install such
meteorological observation stations relating thereto and carry out such observations threat,
as may be requested, and will supply the data so obtained.

(b) EBach Party, to the extent it considers practicable and on agrecment by the other Party to pay
the costs to be incurred, will, at the request of the other Party, carry out such new drainage
works as may be required in connection. with new drainage works of the other Party.

(¢) At the request of either Party, the two Parties may, by mutual agreement co-operate in under-
taking engmeermg\works in the Rivers.

The formal arrangements, in each case, shall be as agreed upon between the Parties.

(2) If cither Party plans to construct any enginecring work which would cause interference with
the waters of any of the Rivers and which, in its opinion, would affect the other Party materially, it
shall notify the othcr Party of its plans and shall supply such data relating to the work as may be available
and as would enable the other Party to inform itself of the nature, magnitude and effect of the work.
If 2 work would cause interference with the waters of any of the Rivers but would not, in the opinion of
the Party planning it, affect the other Party materially, nevertheless the Party planning the work shall,
on request, supply the other Party with such data regarding the nature, magnitude and effect, if any, of
the work as may be available. :



ARTICLE VIII

Permanent Indus Commission

(1) 1India and Pakistan shall each create a permarent post of Commissioner for Indus Waters,
and shall appoint tc this post, as often as a vacancy occurs, a pcrson who should ordinarily be a high-
ranking enginecr competent in the field of hydrology and water-use. Unless ¢ither Government should
decide to take up any particular question ditectly with the other Government, each Commissioner
will be representative of his Government for all matters arising out of this Treaty, and will serve as
the regular channel of communication on all matters relating to the implementation of the Treaty, and
in particular, with respect to

(a) the furnishing or exchange of information or data provided for in the Treaty, and
(b) the giving of any notice or response to any notice provided for in the Treaty.

(2) The status of each Commissioner and his duties and responsibilities towards his Government
will be determined by that Government.

(3) The two Commissioners shall together form the Permanent Indus Commission.

(4) The purpose and functions of the Commission shall be to establish and maintain co-operative
arrargements for the implementation of this Treaty, to promote co-operation between the Parties in the
development of the waters of the Rivers and, in particular,

(a) to study and report to the two Governments on any problem relating to the development of
the waters of the Rivers which may be jointly referred to the Commission by the two Govern-
ments : in the event that a reference is made by the one Government alone, the Commissioner
of the other Government shall obtain the authorisation of his Government before he proceeds
to act on the reference;

(b) to make every effort to settle promptly, in accordance with the provisions of Article TX m,
any question arising thereunder;

(¢) to undertake, once in evcry five years, a general tour of inspection of the Rivers for ascertain-
ing the facts connected with various developments and works on the Rivers;

(d) to undertake promptly, at the request of either Commissioner, a tour of inspection of
such works or sites on the Rivers as may be considered necessary by him for ascertaining the
facts connected with those works or sites; and

(e) to take, during the Transition Period, such steps as may be necessary for the implementation
of the provisions of Annexure H.

(5) The Commission shall meet regularly at least once a year, alternately in India and Pakistan.
This regular annual meeting shall be held in November o1 in such other ronth as may be agreed upon
between the Commissioners. The Commission shall also meet when requested by either Commissioncr.

(6) To enable the Commissioners to perform their functions in the Commission, each Govern-
ment agrees to acéord to the Commissioner of the other Government the same privileges and immunities
as are accorded to representatives of member States to the principal and subsidiary organs of the United
Nations under Sections 11, 12 and 13 of Article IV of the Convention on the Privileges and Immunities of
the United Nations (dated 13th February, 1946) during the periods specified in those Sections. It is
understood and agreed that these privileges and immunities are accorded to the Commissioners not for
the personal benefit of the individuals themselves but in order to safeguard the independent exercise of
their functions in connection with the Commission; consequently, the Government appointing the
Commissioner not only has the right but is under a duty to waive the immunity of jits Commissioner in
any case where, in the opinion of the appointing Government, the immunity would impede the course
of justice and can be waived withouvt prejudice to the purpose for which the immunity is accorded.

{7) For the purposes of the inspections specified in Paragraphs (4) (c) and (d), each Commissioner
may be accompanied by two advisers or assistants to whom appropriate facilities will be accorded.

(8) The Commission shall submit to the Government of India and to the Government of Pakis-
tan, before the first of June of every year, a report on its work for the year ended on the preceding 31st
of March, and may submit to the two Governments other reports at such times as it may think desirable.

(9) Each Government shall bear the expenses of its Commissioner and his oidinary staff. The
cost of any special staff required in connection with the work mentioned in Article VII( 1) shall be borne
as provided therein.

(10) The Commission shall determine its own procedures.
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ARTICLE IX
Settlement of Differences and Disputes

(1) Any question which arises between the Parties concerning the interpretation or application
of this Treaty or the existence of any fact which, if established, might constitate a breach of this Treaty
shall first be examined by the Commission, which will endeavour to resolve the question by agreement.

(2) If the Commission does not reach agreement on any of the questions mentioned in Paragraph
(1), then a difference will be deemed to have arisen, which shall be dealt with as follows :

(a) Any difference which, in the opinion of either Commissioner, falls within the provisions of Part
1 of Annexure F shall, at the request of either Commissioner, be dealt with by a Neutral
Expert in accordance with the provisions of Part 2 of Annexure F.

(b) If the difference does not come within the provisions of Paragraph (2)(a), or if a Neutial Expert,
in accordance with the provisions of Paragraph 7 of Annexure F, has informed the Commis-
sion that, in his opinion the difference, or a part thereof, should be treated as a dispute, then
dispute will be deemed to have arisen which shall he settled in accordance with the provisions
of Paragraphs (3), (4) and (5) :

Provided that, at the discretion of the Commission, any difference may either be dealt with by a
Neutral Expert in accordance with the provisions of Part 2 of Annexure F or be deemed to be a dispute
to be settled in accordance with the provisions of Paragraphs (3), (4) and (5), or may be settled in any
other way agreed upon by the Commission.

(3) As soon as a dispute to be settled in accordance with this and the succeeding paragraphs of
this Article has arisen, the Commission shall, at the request of either Commissioner, report the fact to
the two Governments as early as practicable, stating in its report the points on which the Commission is
in agreement and the issues in dispute, the views of each Commissioner on these issues and his reasons
therefor.

(4) Either Government may, following reccipt of the report referred to iri Paragraph (3), or if
it comes to the conclusion that this report is being unduty delayed in the Commission, invite the other
Government to resolve the dispute by agicement.  In doing so it shall state the names of its negotiators
and their readiness to meat with the negotiators to be appointed by the other Government at a time and
place to be indicated by the other Government. To assist in these negotiations, the two Governments
may agree to enlist the services of one or more mediators acceptable to them.

(5) A court of Arbitration shall be established to resolve the dispute in the manner provided by
Annexure G—

(a) upon agreement between the Parties to do so; or

(b) at the request of either Party, if, after negotiations have begun pursuani to Paragraph (4),
in its opinion the dispute is not likely to be resolved by negotiation or mediation; or

(c) at the request of either Party, if, after the expiry of one month following receipt by the other
Government of the invitation referred to in Paragraph (4), that Party comes to the conclusion
that the other Government is unduly delaying the ncgotiations.

(6) The provisions of Paragraphs (3), (4) and (5) shall not apply to any difference while it is being
dealt with by a Neutral Expert.

ARTICLE X

Emergency Provision

If, at any time prior to 31st March 1965, Pakistan should represent to the Bank that, because of
the outbreak of large-scale international hostilities arising out of causes beyond the control of Pakis-
tan, it is unable to obtain from abroad the materials and equipment necessary for the completion, by
31st March, 1973, of that part of the system of works referred to in Article 1V(1) which relates to the
replacement referred to thercin, (hereinafter referred to as the “replacement element’) and if, after con-
sideration of this representation in consultation with India, the Bank is of the opinion that

(a) these hostilities are on a scale of which the consequence is that Pakistan is unable to obtain in
time such materials and equipment as must be procured from abroad for the completion, by
31st March 1973, of the replacement element, and

(b) since the Effective Date, Pakistan has faken all reasonable steps to obtain the said matprials
and equipment and, with such resources of materials and equipment as have been available
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to Pakistan both from within Pakistan and from abroad, has carried forward the construction
of the replacement element with due diligence and all reasonable expedition,

the Bank shall immediately notify each of the Parties accordingly. The Parties undertake, without
prejudice to the provisions of Article XII (3) and (4), that, on being so notified, they will forthwith con-
sult together and enlist the good offices of the Bank in their consultation, with a view to reaching mutual
agreement as to whether or not, in the light of all the circumstances then prevailing, any modifications
of tl(}r;ﬁpr?ylslons of this Treaty are appropriate and advisable and, if so, the nature and the extent of the
modifications.

ARTICLE X1
General Provisions

(1) It is expressly understood that

(a) this Treaty governs the rights and obligations of each Party in relation to the other with res-
pect only to the use of the waters of the Rivers and matters incidental thereto; and

(b) nothing contained in this Treaty, and nothing arising out of the execution thereof, shall be
construed as constituting a recognition or waiver (whether tacit, by implication or other-
wise) of any rights or claims whatsoever of either of the Parties other than those rights or claims
which are expressly recognized or waived in this Treaty.

. Each of the Parties agrees that it will not invoke this Treaty, anything contained therein, or any-
thing arising out of the execution thereof, in support of any of its own rights or claims whatsoever
or in disputing any of the rights or claims whatsoever of the other Party, other than those rights or claims
which are expressly recognized or waived in this Treaty.

. (2) Nothing in this Treaty shall be construed by the Parties as in any way establishing any general
principle of law or any precedent.

_(3) The rights and obligations of each Party under this Treaty shall remain unaffected by any
provisions contained in, or by anything arising out of the execution of any agreement establishing the
Indus Basin Development Fund.

ARTICLE XII
Final Provisions
(1) This Treaty consists of the Preamble, the Articles hereof and Annexures A to H hereto, and
may be cited as “Ths Indus Waters Treaty 1960,

(2) This Treaty shall be ratified and the ratifications thereof shall be exchanged in New Delhi.
It shallenter into force upto the exchange ofratifications, and will then take effect retrospectively from
the first of April 1960.

(3) The provisions of this Treaty may from time to time be modified by a duly ratified treaty con-
cluded for that purpose between the two Governments.

(4) The provisions of this Treaty, or the provisions of this Treaty as modified under the provisions .
of Paragraph (3), shall continue in force until terminated by a duly ratified treaty concluded for that pur-
pose between the two Governments.

IN WITNESS WHEREOF the respective Plenipotentiaries have signed this Treaty and have hereunto
affixed their seals.

Done in triplicate in English at Karachi on this Nineteenth day of September, 1960.
For THE GOVERNMENT OF INDIA :

(Sd.) Jawaharlal Nehru ............... .. .. ... ool
For THE GOVERNMENT OF PAKISTAN :

(Sd.) Mohammed Ayub Khan T
Field Marshal, H.P., H.J.

FoRr THE INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT
for the purposes specified in Articles Vand X and Annexures F, Gand H :

(SA) WAB. THE i



ANNEXURE A—EXCHANGE OF NOTES BETIWEEN GOVERNMENT OF INLIA.
AND GOVERNMENT OF PAKISTAN

1. Note aated 19th September 1260 from the High Commissioner for India in Pakistan, Karachi, 1o
the Minister for Foreign Affairs and Commonwealth Rela‘ions, Government of Pzkistan.

% *
19th September, 1960
EXCELLENCY
T have been instructed by my Government to communicate to you the following:

 “The Government of India agrces that, on the ratification of the Indus Waters Treaty 1960, the
nter-Dominion Agreemcnt on the Canal Water Dispute signed at New Delhi on 4th May 1948 (of
which a copy is annexcd hereto) and the rights and obligations of either party thereto claimed under,
or drising out .of, that Agreement shall be without effcct as frem 1t April 1960.

_ The position of the Government of India stated above and Your Excellency’s Note of tcday’s date
statifig the position of the Government of Pakistan on this question will form part of Anncxure A te
the Tndias Waters Treaty 1960.”

Accept, Excellency, the renewed assurance of my highest consideration.
ANNEX

.. A dispute has arisen between the East and West Punjab Governments regardicg the supply by
East Punjab of water to the Central Bari Doab and the Depalpur canals in West Punjab. The con-
tention of the East Punjab Government is that under the Punjab-Partition (Apportionment of  Asscts
and Liabilities)-Order, 1947, and the Arbitral Awzard the proprietary rights in the waters of the rivers
in East Pun jab vest wholly in the East Punjab Government and that the West Punjab Goverament can-
not claim any share of these waters as a right. The West Punjab Government disputes this contention,
its vicw being that the point has conclusively been decided in its favour by implication by the Arbitral
Award and that in accordance with international law and cquity. West Punjab has a right to the waters

. of the East Punjab rivers.

2. The East Punjab Government has revived the flow of water into these canals on ceriain condi-
tions of which two are disputed by West Punjab. One, which arises out of the contenfion in paragraph 1.
is the right to the levy of scigniorage charges for water and the other is question of the capital cost of
the fM adhavpur Head Works and carried channels to be taken into account.

3. The Bast and West Punjab Governments are anxious. that this question should be settled in a
spirit of goodwill andrfriendship Without prejudice to its legal rights in the matter the East Punjab
Government has assured the West Punjab Government that it has ne intention suddenly to withold water
from West Punjab without giving it time to tap alternative sources. The West Punjab Government on
its part recognise the natural anxiety of the East Purijab Government to discharge the obligation to de-
velop areas where water is scarce and which were under-developed in relation to parts of West Punjab.

4. Apart, therefore, from the question of law involved, the Governments are anxious to approach
the problem in a practical spirit on the basis of the East Punjab Government progressively dimrinishirg
its supply to these canals in order to give reasonable time to enable the West Punjab Government to tap
alternative sources.

5. The West Punjab Government has agreed to deposit immediately in the Reserve Bank such
ad hoc sum as may be specified by the Prime Minister of India. Out of this sum, that Government
agrees to the immediate transfer to Fast Punjab Government of sums over which there is no dispute.

6. After an examination by each party of the legal issues, of the method of estimating the cost of
water to be supplied by the East Punjab Government and of the technical survey of water resources and
the means of using them for supply to these canals, the two Governments agree that further mcetings

between their representatives should take place.
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7. The Dominion Governmen.s of India and Pakistan accept the above terms-and cxpress the
hop: that a fricndly solution will bz reached.
GHULAM Moup.

SHAUKAT HYAT KHAN
MuMTAZ DAULTANA

JAWAHARLAL NEHRU
N. V. GADGILL
SWARAN SINGH

New DELHI,
May 4, 1948.

Note dated 19:h Sepiember 1960, from the Minister for Foreign Affairs and Commonwecalth Rela-
tions, Government of Pakistan, to the High Commussioner for India in Pakistan, Karachi.

* * *

1I.

19th September, 1960

EXCELLENCY
[ have been instructed by my Government to communicate to you the tollowing :

“The Government of Pakistan agrees that, on the ratificaion of the Indus Weters Treaty 1960,
the document on the Canal Water Dispute signed at New Dz!hi on 4th May 1948 (of which a copy is
annexed hersto) and the rights and obligation of either party thercto claimed under, or arizing out of,
that document shall be without effect as from st April, 1960.

G vernment of Pakistan stated above and Your Excellency’s Note Of to-duy’s

The position of the
n this question will form part of Annexure A to

da‘c stating the position of the Government of India o
the Indus Waters Treaty 1960.”

Accept Excellency, the renewed assurance of my highest congideration.

ANNEX

en the Fast and West Punjab Governments regard'ng the supply by
East Punjab of water to the Central Bari Doab and the Depalpur canals in West Punjab. The content-
tion of the East Punjab Government is that under the Punjab Partition (Apportionment of Asscts and
Liabilitics) Order, 1947, »nd the Arbitral Award the proprictary righfs in the waters of the rivers in East
Punjab vest who!ly in the East Punjab Government and that West Punjab Government cannot claim
any sharc of th=se waters as a right. Th> West Punjab Government disputes this contention, its vicw teing
that the point has conclusively ben decided in its favour by implication by the Arbitral Award and that
in accordance with international law and equity, West Punjab has a right to the waters of thc East Punjab

rivers.

2. The East Punjab Government has revived the flow of water into these canals on certain con-
ditions of which two are disputed by West Bengal. One, which arises out of the contention in paragraph
1. is the right to the levy of seigniorage charges for water and the other is the question of the capital cost
of the Madhavpur Head Works and carricr channels to be taken into account.

3. The East and West Punjab Governments are anxious that this question should be settled in a
spirit of goodwill and friendship. Without prejudice to its legal rights in the matier the East Punjab
Government has assured the West Punjab Government that it has no intention suddenly to withold water
from West Punjab without giving it time to tap alternative sources. The West Punjab Government on
its part recognise the natural anxiety of the East Punjab Government to discharge the obligation to
develop areas where water is scarce and which were under-developed in relation to parts of West

Punjab.

4. Apart, therefore, from thz question
th: problem in a practical spirit on the basis o
its supply to these canals in order to give reasonable time to enabls

alternative sources.

A dispute has arisen bstws

of law involved, the Governments are anxious to approach
f the East Punjab Government progressively diminishiag
the West Punjab Government te 1ep
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5. The West Punjab Goverament has agreed to deposit ‘mmediately in the Reserve Bank such
ad hac sum as may be specified by the Prire Miaister of 1ndia. Out »f this sum, that Government agrees
to the immediate transfer to East Punjab Government of sums over which there is no dispute.

6. After an examination by each party of the legal issues, of the method of estimating the cost
of water to be suppli:d by the East Punjab Government and of the technical survey of water rzsources

and ths means of using them for supply to these canals, the two Governments agree that further meetings
between their representatives should take place.

7. The Dominion Governments of India and Pakistan accept the above terms and express the hope
that a friendly solution will be reached.

JAWAHARLAL NEHRU GHULAM MoOHD.
N. V. GabpGIL SHAUKAT HyaT KHAN
SWARAN SINGH MuMTAZ DAULTANA
New DELHI,
May 4, 1948.
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ANNEXURE B—AGRICULTURAL USE BY PAKISTAN FROM CERTAIN
TRIBUTARIES OFTHE RAVI

(Article TI(3)
1. The provisions of this Annexure shall apply with respect to the Agricultural Use by Pakistan
from certain Tributaries of The Ravi ynder the provisions of Article IT (3) and, subject to the provisions
of this Annexure, such use shall be unrestricted

2. Pakistan may withdraw from the Basantar Tributary of The Ravi such waters as may be avai-
lable and necessary for the irrigation of not more than 100 acres annually.

3. Inaddition to the area specified in Paragraph 2, Pakistan may also withdraw such waters from
each of the following Tributaries of The Ravi as may be available and as may be necessary for the irri-
gation of that part of the following areas cultivated on sailab as on the Effective Date which cannot be
so cultivated after that date : Provided that the total arca whether irri gated or cultivated on sailab shall not
exceed the limits specified below, except during a year of exceptionally heavy floods when sailab may
extend to areas which were not cultivated on sailab as on the Effective Date and when such arsas may
be cultivaied in addition to the limits specified :—

Name of Tributary Maximum Annual Cultivation
(acres)

Basantar 14,000

Bein 26,600

Tarnah 1,800

Ujh 3,000

4. The provisions of Paragraphs 2 and 3 shall not be construed as giving Pakistan any claim or
Tight to any releases by India in the Tributaries mentioned in these paragraphs.

5. Not later than 31st March 1961, Pakistan shall furnish to India a statement by Disiricts and

Tehsils showing (i) the area irrigated and (ii) the area cultivated on sailab, as on the Effective Date, from
the waters of each of the Tributaries specified in Paragraphs 2 and 3.

6. Assoon as the statis'ics for each crop year (cominencing with the beginning of kharif and ending
with the end of the following rabi) have been compiled at the District Headquarters, but not later'than the
30th November following the end of that crop year, Pakistan shall furnish to India a s:atement arranged

by Tributaries and showing for each of the Districts and Tehsils irrigated or cultivated on sailab from the
Tributaries mentioned in Paragraphs 2 and 3:

(i) the area irrigated, and
(ii) the area cultivated on sailab.
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ANNEXURE C—AGRICULTURAL USE BY INDIA FROM THE WESTERN
RIVERS

(Article 1L1L(2)(c))

1. The provisions of this Annexurc shall apply with respect to the Agricultaral Use by India from
the Western Rivers under ihe provisions of Ariicle LI(2)(c) and, subjcct to the provisions of this Anncx-
ure, such use shall bz unrestricied.

2. As used in this Annexure, ihe tenn “Irrigated Cropped Area means the total area under irri-
gated crops in a year, the same area being counted twice it it bears different crops in kfarif and rabi.  The
term shall be decmed to exclude smuail blocks of ghair mumbkin Jards in auwirrigated field, lunds on
which culiivation is dependent on rain or snow and io which no irrigaiion water is applicd, arcas natu-
rally inundated by river flow and cultivated on sailab thereafter, any arca uader floating gardens or
demb lands in and along any lakes, and any area under waicr-piants growiing withia the water-spread  of
any lake or in standing water in a natural depression.

3. India may withdraw from ths Chenab Main such waters as India may need for Agriculturai
Use on the following canais limitcd to the maximum withdrawals noted against each:
Maximum Withdrawals for Agricultural Use
1,000 cuscces from 15th April to  14th
October, and
350 cusecs from 15th October to 14th April.

Name of Canal
(a) Ranbir Canal

400 cusccs from 15th April to 14th
October, and

100 cuseccs from 15th October to 14th April.

(b) Pratap Canal

Provided that:--
(i) The maximnm withdrawals shown above shall be exclusive of any withdrawals which may
be made through these canals for purposcs of silt extraction on condition that the waters
withdrawn for siit extraction are returned to The Chenab.

additional withdrawals through the Ranbir Canal upto 250 cusces for hydro-

(ii) India may make ‘ .
1 on condition that the waters so withdrawn are returncd to The Chenab.

clectric generatio
(iii) If India should construct a barrage acioss the Chenab Main below the head regulators of
these two canals, the withdrawals to be then made, limited to the amounts spzcified in (a)
and (b) above, during cach 10-day period or sub-period thereof, shail be as determined by the
commission in accordance with sound irrigation practice and, in the abscnce of agreement
between the Commissioners, by a Neutral Expert inaccordance with the provisions of

Annexure F.

4. Apart from the irrigation from the Ranbir and Pratap Canals under the provisions of Para-
graph 3, India may continue to irrigate from the Western Rivers those areas which were so irrigated as

on the Effective Date.

5. In addition to such withdiawals as may bz made in accordance with the provisions of Para-
graphs 3 and 4, India may, subject to the provisions of Paragraphs 6, 7, 8 and 9, make further withdra-
wals from the Western Rivers to the extent India may consider necessary to meet the irrigation needs
of the arzas specified bzlow: -

Maximum Irrigated

Particulars Cropped Area (over
and above the cropped
area irrigated under
the provisions of Para-
graphs 3 and 4)

(acres)
) ) 2)
(a) From the Indus, in its drainage basin...... e 70,000
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(b) From the Jhalum, in its drainag: basin.......... 400,000
(¢) From the Chenab,

(i) initsdrainagzbasin.......... ........... 225,000 of which not
more than 100,000 acres
will be in the Jammu
District

(i) outside its drainage basin in the area west of
the Deg. Nadi (also called De¢vak River),
the aggcegate capacity of irrigating chan-
nels leading out of the drainage basin of The
Chenab to this area not to exceed 120 cusecs.....6,000

Provided that :

(i) In addition to ths maximum Irrigated Cropped Area specified above, India may irrigate road-
side treces from any source whatever;

(ii) the maximum Irrigated Cropped Area shown against items (a), (b) and (c)(i) above shall be
deemed to include cropped areas, if any, irrigited from an open well, a tubz-well, a spring,
a laks (othzr than a connecting Lake) or a tank, in exczss of th2 areas so irrigatzd as on the
Effective Date; and

(iii) the aggregate of the areas specificd against ifems (2), (b) and (c) (i) above  may be re-distributed
among the three drainage basins in such manncr as may be agreed upon between the Commis-
sioners.

6. (a) Within the limiis of the maximum Irrigated Cropped Arcas specificd against items (b) and
(c) (i) in Paragraph 5, there shall be no resiriction on th: developinent of such of thesc areas as may
be irrigated from an open weli, a tube-well a spring, a lake (other than Connecting Lake) or a tank.

(b) Within the limiis of the maximum Iirigited Cropped Areas specified against items (b) and (c)
in Paragraph 5, there shall bc no restriction on the development of such of these areas as may be irri-
gated from General Storage (as defined in Annexure E); the arcas irrigated from General Storage may,
however, receive irrigition from river flow also, but, unless the Commissioners otherwise agree, only
in the following periods:—

(i) from The Jhelum : 21st June to 20ith August

(ii) from The Chenab 2lst‘ June to 3lst August :

Provided that withdrawals for such irrigation, whather from General Storage or from river flow,
are controlled by Goverament.

7. Within the limits of the maximum lIrrigated Cropped Areas specified against items (b) and (c)
in Paragraph 5, the davelopment of these ar=as by withdrawals from river flow [2s distinct from with-
drawals from Gineral Sterage cum river flow in accordance with Paragraph 6(b)] shall be regulated as
follows :—

(a) Until India can release water from Conservation Storage (as defined in Annexure E) in
accordance with sub-paragraphs (b) and (c) below, the ncw arca developed shall not exceed
the following :—

(i) from Th= Jhelum : 150,000 acres

(i) from The Chenab : 25,000 acres during the Transition
Period and 50,000 acres after the
end of the Transition Period.

(b) In addition to the areas specified in (2) above, there may be developed from The Jhelum or
The Chenab an aggregate area of 150,000 acres if there is reicased annually from Conservation
storage, in accordance with Paragraph 8, a volume of 0.2 MAF into The Jhelum and a volume
of 0.1 MAF into The Chenab; providzd that India shall have the option to sto-e on and release
into The Chenab the whole or a part of the volume of 0.2 MAF specifizd above for release
into The Jhelum.

(c) Any qdditionai areas over and above those specified in (a) and (b) above may be deve!oped if
there is released annually from Conservation Storage a volume of 0.2 MAF into The Jhelum
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o; The Chenab, in accordance with Paragraph 8, in addition to the releases specified in (b)
above.

8. The releases from Conservation Storage, as specified in Paragraphs 7(b) and (7(c), shall be
made in accordance with a schedule to be determined by the Commission which shall keep in view, first
the effect, if any, on Agricultural Use by Pakistan consequent on the reduction in supplies available to
Pakistan as a result of the withdrawals made by India under the provisions of Paragraph 7 and, then,
the requirements, if any, of hydro-electric power to be developed by India from these releases. In
the absence of agreement between the Commissioners, the matter may be referred under the provisions
of Article IX(2)(a) for decision to Neutral Expert.

9. On those Tributaries of the Jhelum on which there is any Agricultural Use or hydro-electric
use b.y Pakistan, any new Agricultural Use by India shall be so made as not to affect adversely the then
existing Agricultural Use or hydro-electric use by Pakistan on those Tributaries.

10. Not later than 31st March, 1961, India shall furnish to Pakistan a statement showing, for
each of the Districts and Tehsils irrigated from the Western Rivers, the Irrigated Cropped Area as on
the Effective Date (excluding only the area irrigated under the provisions of Paragraph 3), arranged in
accordance with items (a), (b) and (c)(i) of Paragraph 5; Provided that, in the case of areas in the Punjab,
the date may be extended to 30th September 1961.

11. (a) As soon as the statistics for each crop year (commencing with the b:ginning of kaarif
and ending with the end of the following rabi) have been compiled at the District Headquarters, but not
later than the 30th November, following the end of that crop year, India shall furmish to Pakistan
statement showing for each of the Districts and Tehsils irrigated from the Western Rivers, the total Irri-
gated Cropped Areas (excluding the area irrigated under the provisions of Paragraph 3) arranged in
accordance with items (), (b), (c)(i) and (c)(ii) of Paragraph 5 : Provided that, in the case of areas in the
Punjab, the 30th November date specified above may be extended to the following 30th June in the event
of failure of communications.

(b) If the limits specified in Paragraph 7(a) or 7(b) are exceeded for any crop yéar, the state-
ment shall also show the figures for Irrigated Cropped Areas falling under Paragraph 6(a) and 6(b) res-
pectively, unless app-opriate releases from Conservation Storage under the provisions of Paragraph
(8) have already begun to be made.
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ANNEXURE D—GENERATION OF HYDRO-ELECTRIC POWER BY INDIA ON THE

1.
Western

WESTERN RIVERS
(Article IIT (2)(d))

The provisions of this Annexure shall apply with respect to the use by India of the waters of the
Rivers for the generation of hydro-electric power under thé provisions of Article I1L (2)(d) and,

subject to the provisions of this Annexure such use shall be unrestricted: Provided that the design, const-
ruction and operation of new hydro-electric plants which are incorporated in a Storage Work (as defined
in Annexure E) shall be governed by the relevant provisions of Annexure E.

@
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Part 1—Definitions

As used in this Annexure:

“Dead Storage” means that portion of the storage which is not used for operational purposes
and “Dead Storage Level” means the lcvel corresponding to Dead Storage.

“Live Storage” mcans all storage above Dead Storage.

“Pondage” means Live Storage of only sufficient magnitude to meet fluctuations in the dis-
charge of the turbines arising from variations in the daily and the weekly loads of the plant.

“Full Pondage Level” means the level corresponding to the maximum Pondage provided in the
design in accordance with Paragraph 8(c).

‘I:Sur(l:harge Storage” means uncontrollable storage occupying space above the Full Pondage
evel.
“Opeirating Pool” means the storage capacity between Dead Storage level and Full Pondage
Level.

(g ‘“‘Run-of-River Plant” means a hydro-electric plant that develops power without Live Storage

as an integral part of the plant, except for Pondage and Surcharge Storage.

(h) ‘“‘Regulating Basin”” means the basin whose only purpose is to even out fluctuations in the dis-

@

@

charge from the turbines arising from variations in the daily and the weekly loads of the plant.

“Firm Power” means the hydro-electric pow.r corresponding to the minimum mean discharge
at the site of a plant, the minimum mean discharge being calculated as follows:

The average discharge for cach 10-day period (st to 10th, 11th to 20th and 21st to the end of
the month) will be worked out for each year for which discharge data, whether observed or
estimated, are proposed to be studied for purposes of design. The mean of the yearly values
for each 10-day period will then be worked out. The lowest of the mean values thus obtained will
be taken as the minimum mean discharge. The studies will be based on data for as longa
period as available but may be limited to the latest 5 years in the case of Small Plants (as
defined in Paragraph 18) and to the latest 25 years in the case of other Plants (as defined in
Paragraph 8).

“Secondary Power” means the power; other than Firm Power, available only during certain
periods of the year.

Part 2—Hydro-electric Plants in Operation, or under Construction, as on the Effective Date

3.
in opera

There shall be no restriction on the operation of the following hydro-electric plants which were
tion as on the Effective Date:— :
- : : Capacity »
Name of Plant (exclusive of standby units)
~ (kilowatts)
(i) Pahalgam 186
30

(ii) Bandipura
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(i) Dechhigam . . . . . . . . . . . 40

(iv) Ranbir Canal . . . . . . - . . . 1,200
(v) Udhampur . . . . . . . . . . . 640
(vi) Poonch . . . . . . . . . . . 160

4. There shall be no restriction on the completion by Indiz, in accordance with the design adopted
prior to the Effective Date, or on the operation by India, of the following hydro-electric plants which were
actually under construction on the Fffective Date, whether or not the plant was on that date in ‘partial
operation :— .

Designed Capacity

Name of Plant (exclusiv:lzo of st:;ndby UnIts)
(kilowatts
(i) Mahora . . . . . . . . . . . 12,000
(i) Gandetrbal . . . . L . . . . 15,000
(iii) Kupwara . . . . . . . . . . 150
(iv) Bhadarwah . . L . . . . . . . 600
(v) Kishtwar . . . . . . . . . . . 350
(vi) Rajouri . . . . . . . . . . . 650
(vii) Chinani . . . . . . . . . . . 14,000
(viii) Nichalani Banihal . . . . . . . . . 600

5. Assoon as India finds it possible to do so, but not later than 31st March 1961, India shajl commu-
nicate to Pakistan the information spesified in Appendix I to this Annexure for each of the plants specified
in Paragraphs 3 and 4. If any such information is not available or is not pertinent to the des’n of the
plant or to the conditions at the site, it will be so stated.

6. (a) If any alteration proposed in the design of any of the plants specified in Paragraph 3 and 4
would result in a material change in the information furnished to Pakistan under the provisions of
Paragraph 5, India shall, at least 4 months in advance of making the alteration, communicate particulars
of the change to Pakistan in writing and the provisions of Paragraph 7 shall then apply.

(b) In the cvent of an emergency arising which requires repairs to be undertaken to protect the
integrity of any of the plants specified in Paragraphs 3 and 4, India may undertake immediately the
necessary repairs or alterations and, if these repairs or alterations result in a change in the information

furnished to Pakistan under the provisions of Paragraph 5, India shzil as soon as possible communicate
particulars of the change to Pakistan in writing. The provisions of Paragraph 7 shall then apply.

7. Within three months of the receipt of the particulars specified in  Paragraph 6, Pakistan shall
communicate to India in writing any objection it may have with regard to the proposed change on the
ground that the change involves a material departure from the criteria set out in Paragraph 8 or 18 of this
Annexure or Paragraph 11 of Annexure E as the case may be. If no objection is received by India from
Pakistan within the specified periodof three months, then PakKistan shall be deemd to hzve no objection.
If a question arises as to whether or not the change involves a material departure from such of the criteria
mentioned above as may bz applicable, then either Party may proceed to have the question resolved in
accordance with the provisions of Article TX(1) and (2).

Part 3—New Run-of-River Plants
8. Except as provided in Paragraph 18, the design of any new Run-of-River Plant (hereinafter in
this Part referred to «s a Plant) shall conform to the following criteria:—

(a) The works themselves shall not be capable of raising artificially the water level in the Operating
Pool above the Full Pondage Level specified in the design.

(b) The design of the works shall take due account of the requirements of Surcharge Storage and
of Secondary Power.

(©) The maximum Pondage in the Operating Pool shall not exceed twice the Pondage required
for Firm Power.

(d) There shall be no outlets below the Dead Storage Level, unless necessary for sediment control
or any other technical purpose; any such outlet shall be of the minimum size, and located at the
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highest level, consistent with sound and economical design and with saitstaciory « peration of
the works.

(e) If the conditions at the site of a Plant make a gated spillway necessary, the bettem fevel of the
gates in normal closed position shall be located at the highest level consistent witl sennd and
cconomical design and satisfactory construction and operation of the works.

() The intakes for the turbines shall be located at the highest level consistent with sutisfactory and
economical construction and operati-n of the Plant as a Run-of-River Plant and with customary
and accepted practice of design for the designated range of the Plant’s cperation.

(2) If any Plant is constructed on the Chenab Main at a site below Kotru (Longitude 74°-59°
East and Latitude 33° -09’ Neorth), a Regulating Basin shall be incorperated.

9. To enable Pakistan to satisfy itself that the design ot a Plant conferms to the criteria mentioned
in Paragraph 8, India shall, at least six months in advance of the beginning of constructicn of river works
connected with the Plant, communicate to Pakistan, in writing, the information specified in Appendix IT
to this Annexure. If any such information is not available or is not pertinent to the design of the Plant
or to the conditions at the site, it will be so stated.

10. Within three months of the receipt by Pakistan of the information specified in Paragraph 9
Pakistan shall communicate to India, in writing, any obiection that it may have with regara to thie proposed
design on the ground that it does not conform to the criteria mentioned in Paragraph 8. If no objection
is received by India from Pakistan witkin the specified period of three months, then Pakistan shall be
deemed to have no objection. ’

11. Tf a question arises as to whether or not the design of a Plant conforms to the criteria set out
in Paragraph 8, then cither Party may proceed to have the question resolved in accordance with the pro-
visions of Article IX (1) and (2).

12. (a) If any alteration proposed in the design of a Plant before it comes into operation would
result in a material change in the information furnisted to Pakistan under the provisions ¢f Paragraph 9,
India shall immediately communicate particulars of the change to Pakistan in writing and the provisions
of Paragraphs 10 and 11 shall then apply, but the period of three months specified in Paragraph 10 shall
be reduced to two months.

(b) If any alteration proposed in the design of a Plant after it comes into operation would result
in a material change in the information furnished to Pakistan under the provisions of Paragraph 9, India
shall, at le«st four months in advance of making the alteration, communicate particulars of the change
to Pakistan in writing and the provisions of Paragraphs 10 and 11 shall then apply, but the period of three
months specificd in Paaragraph 10 shall be reduced to two months.

13. [n the cvent of an emergency arising which requires repairs to be undertaken to protect the
integrity of a Plant, India may undertake immediately the necessary repairs or alterations; if these repairs
cralteratinne result ina change in the information furnished to Pakistan under the provisions of Paragraph
9. india shall, as soon as possible, communicate particulars of the change to Pakistan in writing to enable
Pakistan to satisfy itself that after such change the design of the Plaat conforms to the criteria specified
in Paragraph 8. The provisions of Paragraphs 10 and 11 shall then apply.

14. The filling of Dead Storage shall be carricd out in accordance with the provisions of Paragraph
18 or 19 of Annexure E.

15.  Subiject to the provisions of Paragraph 17, the works connected w:th a Plant shall be so operated
that (a) the volume of water received in the river upstream of the Plant, during any period of seven conse-
cutive days. shall be delivered into the river below the Plant during the samc seven-day period. and (b) in
any one period of 24 hours within that seven-day period, the volume delivered into the river below the
Plant shall be not less than 30%,. and not more than 1309, of the velume received in the river above the
Plant during the same 24-hour period: Provided however that:

() where a Plant is located at a site on the Chenab Main below Ramban, the volume of water
received in the river upstream of the Plant in any one period of 24 hours shall be delivered into
the river below the Plant within the same period of 25 hours;

(ii) where a Plant is located at a sitc on the Chenab Main above Ramban. the volume of water
delivered into the river below the Plant in any one period of 24 hours shall not be less than 509
and not be more than 130%,, of the volume received above the Plant during the same 24-hour
period; and
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(iii) where a Plant is located on a Tributary of The Jhelum on which Pakistan has any Agricultural

' Use or hydro-clectric use, the water released below the Plant may be delivered, ~if necessary,

into another Tributary but only to the extent that the then existing Agricultural Use or hydro-
electric use by Pakistan on the former Tributary would not be adversely affected.

16. For the purpose of Paragraph 15, the period of 24 hours shall commence at 8 A.M. daily and
the period of 7 consecutive days shall commence at 8 A.M. on every Saturday. The time shall be Indian
Standard Time.

I7. The provisions of Paragraph 15 shall not apply during the period when the Dead Storage at
Plant is being filled in accordance with the pfovisions of Paragraph 14, In applying the provisions of
Paragraph 15:

(a) atolerance of 1094 in volume shall be permissible; and
(b) Surcharge Storage shall be ignored.

18. ~ The provisions of Paragraphs 8, 9, 10, 11, 12 and 13 shall not apply to new Run-of-River Plant
which is located on a Tributary and which conforms to the following criteria (hereinafter referred to as
a Small Plant):

(a) the aggregate designed maximum discharge through the turbines does not exceed 300 cusecs;
(b) no storage is involved in connection with the Small Plant, except the Pondage and the storage
incidental to the diversion structure; and

(c) the crest of the diversion structure across the Tributary, or the top level of the gates, if any,
shall not be higher than 20 feet above the mean bed of the Tributary at the site of the structure.

19.  The information specified in Appendix III to this Annexure shall be communicated to Pakistan
by India at least two months in advance of the beginning of construction of the river works connected with
a Small Plant. If any such information is not available or is not pertinent to the design of the Small Plant
or to the conditions at the site, it will be so stated.

20. Within two months of the receipt by Pakistan of the information specified in Appendix III,
Pakistan shall communicate to India, in writing, any objection that it may have with regard to the proposed
design on the ground that it does not conform to the criteria mentioned in Paragraph 18. If no objection
is received by India from Pakistan within the specified period of two months, then Pakistan shall be
deemed to have no objection. ’

21. If a question arises as to whether or not the design of a Small Plant conforms to the criteria
set out in Paragraph 18, then either Party may proceed to have the question resolved in accordance with
the provisions of Article IX(1) and (2).

22. 1f any alteration in the design of a Small Plant, whether during the construction period or sub-
sequently, results in a change in the information furnished to Pakistan under the provisions of Paragraph
19, then India shall immediately communicate the change in writing to Pakistan.

23.. If, with any alteration proposed in the design of a Small Plant, the design would cease to
comply with the criteria set out in Paragraph 18, then the provisions of Paraugraphs 18 to 22 inclusive shall
no longer apply and, in lieu thereof, the provisions of Paragraphs 8 to 13 inclusive shall apply.

Part 4--New Plants on Irrigation Channels

24. Notwithstanding the foregoing provisions of this Annexure, there shall be no restriction on the
construction and operation by India of new hydro-electric plants on any irrigation channel taking off
the Western Rivers, provided that :

(@) the works incorporate no storage other than Pondage and the Dead Storage incidental to the
diversion structare, and

(b) no additional supplies are run in the irrigation channel for the purpose of generating hydro-
electric power.

Part 5—General

25. If the change referreq to in' Paragraph 6(a) and 12 is not material, India shall communicate
particulars of the change to Pakistan, in writing, as soon as the alteration has been made or the repairs
have been undertaken. The provisions of Paragraph 7 or Paragraph 23, as the case may be, shall then

apply.

20



APPENDIX I TO ANNEXURE D
(Paragraph 5)
1. Location of Plant

General map showing the location of the site; if on a Tributary, its situation with respect to the

main river.

2. Hydraulic Data

(a) Stage-area and stage-capacity curves of the reservoir, forebay and Regulating Basin.
(b) Full Pondage Level, Dead Storage Level and Opcrating Pool.

(c) Dead Storage capacity.

3. Particulars of Design

(a) Type of spillway, length and crest level; size, number and top level of spillway gates.

(b) Outlet works: function, type, size number, maximum designed capacity and sill levels.
(é) Aggregate designed maximum discharge through the turbines.

(d) Maximum aggregate capacity of power units (exclusive of standby units) for Firm Power and
Secondary Power. :

(¢) Regulating Basin and its outlet works: dimensions and maximum discharge capacity.
4. General |

Probable date of completion of river works, and dates on which various stages of the plant would
come into operation.
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APPENDIX II TO ANNEXURE D
(Paragraph 9)

1. Location of Plant

General map showing the location of the site; if on a Tributary, jts situation with respect to the
main river. ' ;

2. Hydrologic Data

(a) General map (Scale: 1/4 inch or more =1 mile) showing the discharge observation site or sites
or rainfall geuge stations on whose data the design is based. In case of a Plant on a Tributary,
this map should also show the catchment area of the Tributary above the site.

(b) Observed or estimated daily river discharge data on which the design is based (observed data
will be given for as long a pericd as available; estimated data will be given for as long a period
as possible; in both cases data may be limited to the latest 25 years).

(c) Flood data, observed or estimated (with details of estimation).
(d) Gauge-discharge curve or curves for site or sites mentioned in (2) above.

3. Hydraulic Data

(a) Stage-area and stage-capacity curves of the reservoir, forebay and Regulating Basin, with
contoured survey maps on which based.

(b) Full Pondage Level, Dead Storage Level and Opvrating Pool together with the calculations
for the Operating Pool.

(¢) Dead Storage capacity.

(d) Estimated evaporation losses in the reservoir, Regulating Basin, head-race, lorebay and tail-
race. .

(e) Maximum designed flood discharge, discharge-capacity curve for spillway and maximum
designed flaod level.

(f) Designated range of operation.

4.  Particulars of Design

(a) Dimensioned plan showing dam, spillway, intake and outlet works, diversion works, head-race
and forcbay, powerhouse, tail-race and Regulating Basin.

(b) Type of dam, length and height above mean bed of river.

(c) Cross-section of the river at the site; mean bed level.

(d) Type of spillway, length and crest level; size, number and top level of spillway gates.

(e) Type of intake, maximum designed capacity, number and size, sill levels; diversion works.
(f) Head-race and tail-race: length, size maximum designed cepacity.

(2) Outlet works: function, type, size, number, maximum designed capacity and sill levels.

(h) Discharge .propos§d to be passed through the Plant, initially and vltimately, and expected
variations in the discharge on account of the daily and the weekly load fluctuations.

(i) Maximum aggregate capscity of power units (exclusive of standby units) for Firm Power and
Secondary Power.

(j) Regulating Basin and its outlet works: type, number, size, sill levels and designed max‘mum
discharge capacity.
5. General

(») Estimated effect of proposed development on the flow pattern below the last plant downstream
(with details of estimation).

(b) Probatle date of completion of river works, and dates on which various stages of the Plant
would come into operation.
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APPENDIX Il TO ANNEXURE D
(Paragraph 19)

1. Location of Small Plant

General map showing the location of the site on the Tributary and its situation with
respect to the main river.

2. Hydrologic Data

(a) Observed or estimated daily Tributary discharge (observed data will be given for as long a
period as available; estimated data will be given for as long a period as possible; in both cases,
data may be limited to the latest five years).

(b) Flood data, observed or estimated (with details of estimatioh).
(c) Gauge-discharge curve relating to discharge site.

3. Hvdraulic Data
(a) Stage-area and stage-capacity curves of the forebay with survey map on which based.

(b) Full Pondage Level, Dead Storage Level and Operating Pool together with the calculations for
the Operating Pool.

4. Particulars of Design

(a) Dimensioned plan showing diversion works, outlet works, head-race and forebay, powerhouse
and tail-race,

(b) Type of diversion works, length and height of crest or top level cf gates above the mean bed
of the Tributary at the site.

(c) Cross-section of the Tributary at the site; mean bed level.

(d) Head-race and tail-race: length, size and designed maximum capacity.

(¢) Aggregate designed maximum discharge through the turbines.

(f) Spillway, if ar:y: type, length and crest level; size, number and top level of gates.

(g) Maximum aggregate capacity of power units (exclusive of standby units) for Firm Power
and Secondary Power.
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ANNEXURE E—STORAGE OF WATERS BY INDIA ON THE WESTERN RIVLRS

1.

(Article 111 (4))

The provisions of this Annexare shall apply with respect to the storage of water on the Western

Rivers, and to the construction and operation of Storage Works thereon, by India under the provisions
of Article 1I1 (4).

2.
@)

(b)
(©

(C))
©

(®

(8)
(h)
®
6)]
®
)]

As used in this Annexure :
“Storage Work” means a work constructed for the purpose of impounding the waters of a
stream ; but excludes
(i) a Small Tank,
(ii) the works specified in Paragraphs 3 and 4 of Annexure D, and
(iii) a new work constructed in accordance with the provisions of Annexure D.

“Reservoir Capacity” means the gross volume of water which can be stored in the reservoir.

“Dead Storage Capacity” means that portion of the Reservoir Capacity which is not used for
operational purposes, and “Dead Storage” means the corresponding volume of water.

“Live Storage Capacity” means the Reservoir Capacity excluding Dead Storage Capacity,
and “Live Storage” means the corresponding volume of water.

“Flood Storage Capacity”” means that portion of the Reservoir Capacity which is reserved for
the temporary storage of flood waters in order to regulate downstream flows, and “Flood
Storage” means the corresponding volume of water.

“Surcharge Storage Capacity” medns the Reservoir Capacity between the crest of an uncont-

rolled spillway or the top of the crest gates in normal closed position and the maximum  water
elevation above this level for which the dam is designed, and “Surcharge Storage” means

" the corresponding volume of water.

“Conservation Storage Capacity” means the Reservoir Capacity excluding Flood Storage
Capacity, Dead Storage Capacity and Surcharge Storage Capacity, and “Conservation Storage”
means the corresponding volume of water.

“Power Storage Capacity” means that portion of the Conservation Storage Capacity which
is designated to be used for generating electric energy, and ‘“Power Storage” means the corres-
ponding volume of water.

“General Storage Capacity” means the Conservation Storage Capucity excluding Power
Storage Capacity, and “General Storage” means the corresponding volume of water.

“Dead Storage Level” means the level of water in a reservoir corresponding to Dead Storage
Capacity, below which level the reservoir does not operate.

“Full Reservoir Level” means the level of water in a reservoir corresponding to Conservation
Storage Capacity.

“Multi-purpose Reservoir’ means a reservoir capable of and intended for use for more than
one purpose.

(m) “Single-purpose Reservoir” means a reservoir capable of and intended for use for only one

(n)

3.

purpose.

“Small Tank” means a tank having a Live Storage of less than 700 acre-feet and fed only from
a non-perennial small stream: Provided that the Dead Storage does not exceed 50 acre-feet.

There shall be no restriction on the operation as heretofore by India of those Storage Works

which were in operation as on the Effective Date or on the construction and operation of Small Tanks.

4.

As soon as India finds it possible to do so, but not later than 31st March 1961, India shall

communicate to Pakistan in writing the information specified in the Appendix to this Annexure for such
Storage Works as were in operation as on the Effective Date. If any such information is not available
oris not pertinent to the design of the Storage Work or to the conditions at the site, it will be so stated.
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5. (a) If any alteration proposed in the design of any of the Storage Works referred to 1n Para-
graph 3 would result in a material change in the information furnished to Pakistan under the provisions
of Paragraph 4, India shall, at least 4 moaths in advance of making the alteration, communicate parti-
culars of the change to Pakistan in writing and the .provisions of Paragraph 6 shall then apply.

(b) In the event of an emergency arising which requires repairs to be undertaken to protect the
integrity of any of the Storage Works referred to in Paragraph 3, India may undertake immediately the
necessary repairs or alterations and, if these repairs or alterations result in 4 change in the information
furnished to Pakistan under the provisions of Paragraph 4, India shall as soon as possible communicate
particulars of the change to Pakistan in writing. The provisions of Paragraph 6 shall then apply.

6. Within three months of the receipt of the particulars specified in Paragraph 5, Pakistan shall
communicate to India in writing any objection it may have with regard to the proposed change on the
ground that the change involves a material departure from the criteria set out in Paragraph 11. If no
objection is received by India from Pakistan within the specified period of three months, then Pakistan
shall be deemed to have no objection. If a question arises as to whether or not the change involves a
material departure from such of the criteria mentioned above as may be applicable, then either Party
may proceed to have the question resolved in accordance with the provisions of Article IX (1) and (2).

7. The aggregate storage capacity of all Single-purpose and Multi-purpose Reservoirs which may
be constructed by India after the Effective Date on each of the River Systems specified in Column ?)

of the following table shall not exceed, for each of the categories shown in Columns (3), (4) and (5), the
quantities specified therein :

Conservation
Storage Capacity
General Power Flood
River Storage Storage Storage
System Capacity - Capacity Capacity
M #)) (3 @ (%)
' (million acre-feet)
(2) The Indus ‘ 0:25 0-15 Nit
(b) The Jhelum (excluding the Jhelum Main) 0-50 0-25 0-75
(¢) The Jhelum Main Nil ) Nil As provided in
Paragraph 9
(d) The Chenab (excluding the Chenab Main) 0-50 0:60 Nil
(e) The Chenab Main Nil 0-60 Nil

Provided that

() the storage specified in Column (3) above may be used for any purpose whatever, in-
cluding the generation of electric energy;

(i) the storage specified in Column (4) above may also be put to Non-Consumptive Use
(other than flood protection or flood control) or to Domestic Use;

(iii) Tndia shall have the option to increase the Power Storage Capacity specified against item
(d) above by making a reduction by an equal amount in the Power Storage Capacity spe-
cified against items (b) or () above; and

(iv) Sterage Works to provide the Power Storage Capacity on the Chenab Main specified

against item (e) above shall not be constructed at a point below Naunut (Latitude 33°
19’ N. and Longitude 75°59' E.). .

8. The 4ﬁgures specified in Paragraph 7 shall be exclusive of the following :—
(a) Storage in any Small Tank.

(b) Any natural storage in a Connecting Lake, that is to say, storage not resulting from any man-
made works.

(c) Waters which, without any man-made channel or works, spill into natural depressions or
borrow-pits during floods.
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(d) Dead Storage. ‘
(e) ”.2[‘{1((3 )volume of Pondage for hydro-electric plants under Annexure D and uuder Paragraph
a).
(f) Surcharge Storage. 0
(g) Storageina Regulating Basin (as defined in Annexure D).
(h) Storage incidental to a barrage on the Jhelum Main or on the C
10,000 acre-feet.

9. India may construct on the Jhelum Main such works
control of the Jhelum Main and may complete any such works as were under ¢
tive Date: Provided that

(i) any storage which may be effected by such works shall be confined to off-channel storage in
side valleys, depressions or lakes and will not involve any stotage in the Jhelum Main itself;
and

(ii) except for the part held in lakes, borrow-pits or natural depressions, the stored waters shall
be released as quickly as possible after the flood recedes and returned to the Jhelum Main

lower down.

henab Main not exceeding

. /
as it may consider necessary for flopd
onstruction on the Effec-

These works shall be constructed in accordance with the provisions of Paragraph 11 (d).

10. Notwithstanding the provisions of Paragraph 7, any Storage Work to be constracted on a
Tributary of The Jhelum on which Pakistan has any Agricultural Use ot hydro-electric use shall be so
designed and operated as not to adversely affect the then existing Agricultural Use or hydro-electric use

on that Tributary.

11. The design of any Storage Work (other than a Storage Work falling under Paragraph 3) shall

conform to the following criteria :—

(2) The Storage Work shall not be capable of raising artificially the water level in the reservoir
higher than the designed Full Reservoir Level except to the extent necessary for Flood Storage,
if any, specified in the design. :

(b) The design of the works shall take due account of the requirements of Surcharge Storage.

(©) The volume between the Full Reservoir Level and the Dead Storage Level of any reservoir shall
not exceed the Conservation Storage Capacity specified in the design.

(d) With respect to the Flood Storage mentioned in Paragraph 9, the design of the works on the
Jhelum Main shall be sach that no water can spill from the Jhelum Main into the off-channel
storage except when the water level in the Jhelum Main rises above the low flood stage.

(e) Outlets or other works of sufficient capacity shall be provided to deliver into the river down-
stream the flow of the river received upstream of the Storage Work, except during freshets or
floods. These outlets or works shall be located at the highest level consistent with sound and
economical design and with satisfactory operation of the Storage Work.

(f) Any outlets below the Dead Storage Level necessary for sediment control or any other tech-
nical purpose shall be of the minimum size, and located at the higaest level, consistent with
sound and economical design and with satisfactory operation of the Storage Work.

(2) If a power plant is incorporated in the Storage Work, the intakes for the turbines shall be
located at the highest level consistent with satisfactory and economical construction and op-
eration of the plant and with customary and accepted practice of design for the designated

range of the plant’s operation.

12. To enable Pakistan to satisfy itself that the design of a Storage Work (other than a Storage
Wark falling under Paragraph 3) conforms to the criteria mentioned in Paragraph 11, India shall, at
least six months in advance of the beginning of construction of the Storage Work, communicate to
Pakistan in writing the information specified in the Appendix to this Annexure; if any such information
is not available or is not pertinent to the design of the Storage Work or to the conditions at the site, 1t

will be so stated:

Provided that, in the case of a Storage Work falling under Paragraph 9, _
(i) if the work is a new work, the period of six months shall be reduced to four months, and

(ii) if the work is a work under construction on the Effective Date, the information shall be fur-
nished not later than 31st December 1960.

—
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13. Within three months (or two months, in the case of a Stcrage Work specified in Paragraph
9) of the receipt by Paxistan of the information specified in Paragraph 12, Pakistan shall communicate
to India in writing any objection that it may have with regard to the proposed design on the ground that
the design does not conform to the criteria mentioned in Paragraph 11. If no objection is received by
Indid from Pakistan within the specified period of three months (or two months in the case of a Storage
Work $pecified in Paragraph 9), then Pakistan shall be deemed to have no objecticn.

14. 1f a question arises as to whether or not the design of a Storage Work (other than a Storage
Work falling under Paragraph 3) conforms to tte criteria set out in Paragraph 11, then either Party may
proceed to have the question resolved in accordance with the provisions of Article IX(1) and (2).

15. (a) If any alteration proposed in the design of a Storage Work (other than a Storage Work
falling under Paragraph 3) before it comes into operation would result in a material change in the infor-
mation furnisbed to Pakistan under the provisions of Paragraph 12, India shall immediately communicate
particulars of the change to Pakistan in writing and the provisions of Paragraphs 13 and 14 shall then
apply, but where a period of three months is specified in Paragraph 13, that period shall be reduced to
two months:

(b) If any alteration proposed in the design of a Storage Work (other than a Storage Work falling
under Paragraph 3), after it comes into operation would result in a material change in the information
furnished to Pakistan under the provisions of Paragraph 12, India shall, at least four months in advance
of making the alteration, communicate particulars of the change to Pakistan in writing and the provisions
of Paragraphs 13 and 14 shall then apply, but where a period of three months is specified in Paragraph
13, that period shall be reduced to two months.

16. In the event of an emergency arising which requires repairs to be undertaken to protect the
integrity of a Storage Work (other than a Storage Work falling under Paragraph 3), India may under-
take immediately the necessary repairs or alterations; if these repairs or alterations result in a change in
the information furnished to Pakistan under the provisions of Paragraph 12, India shall, as soon as
possible, communicate particulars of the change to Pakistan in writing to enable Pakistan to satisfy it-
self that after such change the design of the work conforms to the criteria $pecified in Paragraph 11. The
provisions of Paragraphs 13 and 14 shall then apply.

17. The Flood Storage specified against iten: (b) in Paragraph 7 may be effected only during floods
when the discharge of the river exceeds the amount specified for this purpose in the design of the work;
the storage above Full Reservoir Level shall be released as quickly as possible after the flood recedes.

18. The annual filling of Conservation Storage and the initial filling below tlie Dead Storage,
Level, at any site, shall be carried out at such times and in accordance with such rules as may be agreed
upon between the Commissioners. In case the Commissioners are unable to reach agreement, India

may carry out the filling as follows :—
(a) if the site is on The Indus, between Ist July and 20th August;

(b) if the site is on The Jhelum, between 21st June and 20th August; and

(¢) if the site is on The Ckenab, betvgeen 21st June and 31st August at such rate as vot to reduce
on account of this filling, the flow in the Chenab Main above Merala to less tha'i 55,000 cusecs.

19. The Dead Storage shall not be depleted except in an unforeseen emergency. If so depleted, it
will be refilled in accordance with the conditions of its initial filling.

20. Subject to the provisions of Paragraph 8 of Annexure C, India may make releases from Con-
servation Storage in any manner it may determine.

21. If a hydro-electric power plant is incorporated in a Storage Work (other than a Storage Work
falling under Paragraph 3), the plant shall be so operated that

{a) the maximum Pondage (as defined in Annexure D) shall not exceed the Pondage required for
the firm power of the plant, and the water-level in the reservoir corresponding to maximum
Pondage shall not, on account of this Pondage, exceed the Full Reservoir Level at any time;

and
(b) except during the period in which a filling is being carried out in accordance with the provisions

of Paragraph 18 or 19, the volume of water delivered into the river below the work during any
eriod of seven consecutive days shall not be less than the volume of water received in the river

upstream of the work in that seven-day period.
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22, In applying the provisions of Paragraph 21 (b) :

(a) the period of seven consecutive days shall commence at 8 A.M. on every Saturday and the
time shall be Indian Standard Time;

(b) a tolerance of 10% in volume shall be permissible and adjusted as soon as possible; and

(¢’ any temporary uncontrollable retention of water due to variation in river supply will be
accounted for.

23.  When the Live Storage Capacity of a Storage Work is reduced by sédimentaticn, India may-
in accordance with the relevant provisions of this Annexure, construct mew Storage Works or modify
existing Storage Works so as to make up the storage capacity lost by sedimentation.

24. If a power plant incorporated in a Storage Work (other than a Storage Work falling under
Paragraph 3) is used to operate a peak power plant and lies on any Tributary of The Jhelum on which

there is any Agncultural Use by Pakistan, a Regulating Basin (as.defined in Annexure D) shall be in-
eorporated.

25. If the change referred to in Paragraph 5 (a) o1 15 is not material, India shall communicate
particniars of the change to Pakistan, in writing, as soon as the alteration has heen made or the repairs
have been undertaken. The provisions of Paragraph 6 or Paragraphs 13 and 14, as the case may be,
shali then apply.
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APPENDIX TO ANNEXURE E
(Paragraphs 4 and 12)

i. Location of Storage Work
General map showing the location of the site; if on a Tributary, its situation with respect to the
» main river.

2. Hydrologic Data

(@) General map (Scale: 1/4 inch or more = 1 mile) showing the discharge observation site or siles
or iainfall gauge stations, on whose data the design is based. Tn case of a work on a Tributary,
this map should also show the catchmenc area of the Tributary above the site. ’

{(b) Observed or estimated daily river discharge data on which the design is based (observed data
will be given for as long a period as available; estimated cata will be given for as long a period
as possible; in both cases data may be limited to the latest 25 years).

(©) Flood data, observed or estimated (with details of estimation).
(d) Gauge-discharge curve or curves for site or sites mentjcned in (a) above.
(e) Sediment data.

3. Hydraulic Data

(a) Stage-area and stage-capacity curves of the reservojr with contoured survey'maps on which
based

(b) Reservoir Capacity, Dead Storage €apacity, Flood Storage Capacity, Conservation Storage
Capacity, Power Storage Capacity, General Storage Capacity and Surcharge Storage Capacity.

(c) Full Reservoir Level, Dead Storage Level and levels corresponding to Flocd Storage and
Surcharge Storage.

(d) Estimated evaporation losses in tke reservoir.
() Maximum designed flood discharge and discharge-capacity curve for spillway.

(f) If a power plant is incorpcraicd in a Storage Work :

(i) Stage-area and stage-capacity curves of forebay and Regulating Busin, with contoured
survey maps on which based.

(ii) Fstimated evaporation Josses in the Regulating Basin, head-race, forebay and tail-race,
(iii) Designated range of operation.

4. Pariiculars of Design

(a) Dimensioned plan showing dam, spillway, diversion works and outlet works.
(b) Type of dam, length and height above mean bed of the river.
(c) Cross-section of the river at the site and mean bed lewl.
(d) Type of spillway, length and crest level; size, numbcr and top level of spillway gates.
(€) Type of diversion works, maximum designed capacity, number and size; sill levels,
. {f) Outlet works : function, type size, number, maximum designed capacity and sill levels.

ig) If a power plant is incorporated in a Storage Work,

() Dimensioned plan showing head-race and forebay, powerhouse, tail-race and Regulating
Basin. ’

(i) Type of intake, maximum designed capacity, size and sill level.
(iii) Head-race and tail-race, length, size and muximum designed capacity.
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(iv) Discharge proposed to be passed through the plant, initially and ultimately, and expected
variations in the discharge on account of the daily and the weekiy load fluctuations.

(v) Maximum aggregate capacity of power units (exclusive of standby, units) for firm power
and secondary power.

i) Regulating Basin and its outlet works: typ., number, size, si'l levels and designed maxi-
mum discharge capacity.

S. General

(a) Probable date of completion of river works anc probable dates on which various stages of the
work would come into operation.

(b) Estimated effect of proposed Storage Work on the flow pattern of river supplics below the .
Storage Work or, if India has any other Storage Work or Run-of-River Plant (as defined in
Annexure D) below the proposea Storage Work, then on the flow pattern below the last Storage
Work or Plant. '
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ANNEXURE F—NEUTRAL EXPERT
(Article IX (2))

Part 1—Questions to be referred to a Neuntral Expert

1. Subject to the provisions of Paragraph 2, either Comvissioner may, under the provmons of
Article TX (2)(a), refer to a Neutral Expert any of the following questions :—

(1) Determination of the component of water available for the use of Pakistan

1a) in the Ravi Main on account of the deliveries by Pakistan under the provisions of Article
I (4), and

{b) at various pomtb on The Ravi or The Sutlej, on account of the delmnes by Pakistan under
the provisions of Article 1 (3).

(2) Determination of the boundary of the drainage basin of The lndus or The Jhelum or The
Chenab for the purposes of Article 11 (2).

(3) Whether or not any use of water or storage in addition to that provided under Article III is
involved in any of the schemes referred to in Article IV (2) or in Article IV (3)(b) and carried
out by India on the Western Rivers.

(4) Questions relating to

(a) obligations with respect to constructlon or remodelling of, or pouring of waters into,
any drainage or drain as provided in Article IV (3)(c) and Article 1V (3)(d); and

~(b) maintenance of drainages specified in Article IV (4).
. ' (5) Questions arising under Article IV (7) as to whether any action taken by either Party is likely

to have the ¢ffect of diverting the Ravi Main between Madhopur and Lahore, or the Sutlej
Main between Harike and Suleimanke, from its natural channel between high banks.

(6) Determination of facts relating to questions arising under Article IV (11) or Article IV (12).

(7) Whether any of the data requested by either Party falls outside the scope of Article V1 (2).

(8) Determination of withdrawals to be made by India undcr proviso (iii) to Paragraph 3 of An-
nexure C.

(9) Determination of schedule of releases from Conservation Storage undei the provisions of
Paragraph 8 of Annexure C.

(10) Whether or not any new Agricultural Use by India, on those Tributaries of The Jhelum on
which there is any Agricultural Use or hydro electric use by Pakistan, conforms to the pro-
visions of Paragraph 9 of Annexure C.

(11) Questions arising under the provisions of Paragraph 7, Paragraph 11 or Paragraph 21 of
Annexure D.

(12) Whether or not the operation by India of any plant constructed in accordance with the pro-
visions of Part 3 of Annexure D conforms to the criteria set out in Paragraphs 15, 16 and 17
of that Annexure.

(13) Whether or not any new hydro-electric plant on an irrigation channel taking of the Western
Rivers conforms to the provisos to Paragraph 24 of Annexure D.

(14) Whether or not the operation of a Storage Work which was in operation as on the Effective
. Date substantially conforms to the provisions of Paragraph 3 of Annexure E.

(15) Whether or not any part of the storage in a Connecting Lake is the result of man-made works
constructed after the Effective Date (Paragraph 8(b) of Annexure E).

(16) Whethcr or not any flood control work constructed on the Jhelum Main conforms te the pro-
visions of Paragraph 9 of Annexure E
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(17) Whether or not any Storags Work to be constructed on a Tributary of The Jhelum on which
Pakistan has any Agricultura! Use or hydro-elestric use conforms to the provisioas of Paragraph
10 of Annexure E.

(18) Questions arising under the provisions of Paragraph 6 or 14 of Annexure E.

(19) Whether or not the operation of any Storage Work constructed by India, after the Effcctive
Date, conforms to the provisions of Paragraph 17, 18, 19, 21 and 22 of Annsexure E and, to the
extent necessary, to the provisions of Paragraph 8 of Annexare C, .

!

(20) Whether or not the storage capacity proposed to be made up by India under Paragraph 23 of
Annexure E exceeds the storage capacity lost by sedimentation.

(21) Determination of modifications to be made in the provisions of Parts 2, 4 or 5 of Annexure H
in accordance with Paragraphs 11, 31 or 38 thercof when the additional supplies referred to in
Paragraph 66 of that Annexure become available.

(22) Modification of Forms under the provisions of Paragraph 41 of Annexure H.

(23) Revision of the figure for the conveyance loss from the head of the Madhopur Beas Link to
the junction of the Chakki Torrent with the Beas Main under the provisions of Paragrapn 45
(@) (1) of Annexure H.

2. 1f a claim for financial compensation has been raised with respect to any question specified in
Paragraph 1, that question shall not be referred to a Neutral Expert unless the two Commissionzrs are
agreed that it should be so referred.

3. Either Commissioner may refcr to a Neutral Expert under the provisions of Article IX (2)(a)
any question arising with regard to the determination of costs uadsr Ariicle [V \5), Article TV (11), Article
VII (1)(a) or Article VII (1)(b).

Part 2—Appointment and Procedure

) 4. A Neutral Expert shall be a highly qualified engineer, and, on the receipf of a request made
}n“accordance with Paragraph 5, he shall be appointed, and the terms of his retainer shall be fixed, as
ollows :—

(a) During the Transition Perivd, by the Bank.

(b) After the expiration of the Transition Period
{i) jointly by the Government of India and the Government of Pakistan, or

(ii) if no appointment is made in accordance with (i) above within one month after the date
of the request, then by such person or body as may have been agreed upon between the
two Governments in advance, on an annual basis, or, in the absence of such agreement,
by the Bank.

Provided that every appointment made in accordance with (a) or (b)ii) above shall be made
after consultation with each of the Parties.

The Bank shall be notified of every appointment, except when the Bank is itself the appointing
authority.

"5, If 2 difference arises and has to be dealt with in accordance with the provisions of Article
IX(2)\a), the following procedure will be followed :—

. (a) The Commissioner who is of the opinion that the difference falls within the provisions of
Part I of this Annexure (hereinafter in this paragraph referred to as “the first Commissioner™)
shall notify the other Commissioner of his intention to ask for the appointment of a Neutral
Expert. Such notification shall clearly state the paragraph or paragraphs of Part 1 of this
Annexure under which the difference falls and shall also contain a statement of the point or
points of difference.

(b) Within two weeks of the receipt by the other Commissioner of the notification specified in (a)
above, the two Commissioners will endeavour to prepare a joint statement of the point or
points of difference.

(c) After expiry of the period of two weeks specified in (b) above, the first Commissioner may
request the appropriate authority specified in Paragraph 4 to appoint a Neutral Expert; a
copy of the request shall be sent at the same time to the other Commissioner.
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(d) The request under (c) above shall be accompanied by the joint statement specified in (b) above;
failing this, either Commissioner may send a separate statement to the appointing authority

and, if he does so. he shall at the same time send a copy of the separate statement to the other
Commissioner.

.6. The procedure with respect to each reference to a Neutral Expert shall be determined by him,
provided that :

(a) he shall afford to each Party an adequate hearing;

(b) in making his decision, he shall be governed by the provisions of this Treaty and by the
Compromis, if any, presented to him by the Commission; and

(c) without prejudice to the provisions of Paragraph 3, unless both Parties so request, he shall
not deal with any issue of financial compensation.

7. Should the Commission be unable to agree that any particular difference falls within Part 1
of this Annexure, the Neutral Expert shall, after hearing both Parties, decide whether or not it so falls.
Should he decide that the difference so falls, he shall proceed to render a decision on the metits; should
he decide otherwise, he shall inform the Commission that, in his opinion, the difference should be treated

as a dispute. Should the Neutral Expert decide that only a part of the difference so falls, he shall, at his
discretion, either :

(a) ‘proceed to render a decision on the part which so falls, and inform the Commission that, in
his opinion, the part which does not so falls should be treated as a dispute, or

(b) inform the Commission that, in his opinion, the entire difference should be treated as a dispute.

8. Each Government agrees to extend to the Neutral Expert such facilities as he may require for
the discharge of his functions.

9. The Neutral Expert shall, as soon as possible, render a decision on the question or questions
referred to him, giving his reasons. A copy of such decision, duly signed by the Neutral Expert, shall
be forwarded by him to each of the Commissioners and to the Bank.

10. Each Party shall bear its own costs. The remuneration and the expenses of the Neutral Ex-
pert and of any assistance that he may need shall be borne initially as provided in Part 3 of this Annexure
and eventually by the Party against which his decision is rendered, except as, in special circumstances,
and for reasons to be stated by him, he may otherwise direct. He shall include in his decision a direction

(I:,oncerning the extent to which the costs of such remuneration and expenses are to be borne by either
arty.

~11. The decision of the Neutral Expert on all matters within his competence shall be final and
binding, in respect of the particular matter on which the decision is made, upon the Parties and upon
any Court of Arbitration established under the provisions of Article IX (5).

12.  The Neutral Expert may, at the request of the Commission, suggest for the consideration of

the Parties such measures as are, in his opinion, appropriate to compose a difference or to implement
his decision.

_13. Without prejudice to the finality of the Neutral Expert’s decision, if any question (including
a claim to financial compensation) which is not within the competence of a Neutral Expert should arise

out of his decision, that question shall, if it cannot be resolved by agreement, be settled in accordance
with the provisions of Article IX (3), (4) and (5).

Part 3—Expenses -

14. India and Pakistan shall, within 30 days after the Treaty enters into force, each pay to the
Bank the sum of U.S. $5,000 to be held in trust by the Bank, together with any income therefrom and

any other amounts payable to the Bank hereunder, on the terms and conditions hereinafter set forth in
this Annexure.

15. The remuneration and expenses of the Neutral Expert, and of any assistance that he may
need, shall be paid or reimbursed by the Bank from the amounts held by it hereunder. The Bank shall
be entitled to rely upon the statement of the Neutral Expert as to the amount of the remuneration and

expenses of himself (determined in accordance with the terms of his retainer) and of any such assistance
utilized by him.
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16. Within 30 days of the rendering of a decision by the Neutral Expert, the Party or Parties con-

cerned shall, in accordance with that decision, refund to the Bank the amounts paid by the Bank pursuant
to Paragraph 15.

17. The Bank will keep amounts held by it hereunder separate from its other assets, in such form,
in such banks or other depositories and in such accounts as it shall determine. The Bank may, but it
shall not be required to, invest these amounts. The Bank will not be liable to the Parties for failure of
any depository or other person to perform its obligations. The Bank shall be under no obligation to
make payments hereunder of amounts in excess of those held by it hereunder.

18. If at any time or times the amounts held by the Bank hereunder shall in its judgment be in-
sufficient to meet the payments provided for in Paragraph 15, it will so notify the Parties, which shall,
within 30 days thereafter, pay to the Bank, in equal shares, the amount specified in such notice as being
the amount required to cover the deficiency. Any amounts so paid to the Bank may, by agreement
between the Bank and the Parties, be refunded to the Parties.
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ANNEXURE G—COURT OF ARBITRATION
(Article 1X(5))

1. If the necessity arises to establish a Court of Arbitration under the provisions of Article IX,
the provisions of this Annexure shall apply.
2. The arbitration proceeding may be instituted

(@) by the two Parties entering into a special agreement (compromis) specifying the issues in dispute,
the composition of the Court and instructions to the Court concerning its procedures and any
other matters agreed upon between the Parties; or

(b) at the request of either Party to the other in accordance with the provisions of Article IX(5)(b)
or (¢). Such request shall contain a statement setting forth the nature of the dispute or claim
‘to be submitted to arbitration, the nature of the relief sought and the names of the arbitrators
appointed under Paragraph 6 by the Party instituting the proceeding.

3. The date of the special agreement referred to in Paragraph 2(a), or the date on which the request
referred to in Paragraph 2(b) is received by the other Party, shall be deemed to be the date on which the
proceeding is instituted.

4. Unless otherwise agreed between the Parties, a Court of Arbitration shall consist of seven
arbitrators appointed as follows :—
(a) Two arbitrators to be appointed by each Party in accordance with Paragraph 6; and

(b) Three arbitrators (hereinafter sometimes called the umpires) to be appointed in accordance
with Paragraph 7, one from each of the following categories :

(i) Persons qualified by status and reputation to be Chairman of the Court of Arbitration
who may, but need not, be engineers or lawyers.

(ii) Highly qualified engineers.
(iii) Persons well versed in international law.
The Chairman of the Court shall be a person from category (b) (i) above.
5. The Parties shall endeavour to nominate and maintain a Standing Panel of umpires (herein-
after called the Panel) in the following manner :—

(a) The Panel shall consist of four persons in each of the three categories specified in Paragraph

(b) The Panel will be selected, as soon as possible after the Effective Date, by agreement between
the Parties and with the consent of the persons whose names are included in the Panel.

(c) A person may at any time be retired from the Panel at the request of either Party : Provided
however that he may not be so retired

‘(i) during the period after arbitration proceedings have been instituted under Paragraph
2(b) and before the process described in Paragraph 7(a) has been completed; or

(ii) during the period after he has been appointed to a Court and before the proceedings are
completed. :

(d) If a member of the Panel should die, resign or be retired, his successor shall be selected by
- agreement between the Parties.
6. The arbitrators referred to in Paragraph 4(a) shall be appointed as follows :—

The Party instituting the proceeding shall appoint two arbitrators at the time it makes a
request to the other Party under Paragraph 2(b). Within 30 days of the receipt of this request,
the other Party shall notify the names of the arbitrators appointed by it.
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7. The umpires shall be appointed as follows .—-

(a) If a Panel has been nominated in accordance with the provis;ons of Paragraph 5, each umpire
shall be sclected as follows from the Panel, from his appropriate category, provided that the
category has, at that time, at least three names on the Panel :

The Parties shall endezvour to agree to place the names of the persons in each category
in the order in which they shall be invited to serve on the Court.  [f such agreement cannot
be reached within 30 days of the date on which the proceeding is instituted, the Parties
shall promptly establish such an order by drawing lots. If. in any category, the person
whose name is placed first in the order so established, on receipt of an invitation to serve
on the Court, declines to do so, the person whose name is next on the list shall be invited.
The process shull be repeated until the invitation is accepted or all names in the category
are exhausted.

(b) If a Panel has not been nominated in accordance with Paragraph 5, or if there should be less
than three names on the Panel in any category or if no person in a category accepts the
invitation referred to in Paragraph 7(a), the umpires, or the remaining umpires or umpire,
as the case may be, shall be appointed as follows :

(i) By agreement between the Parties.

(ii) Should the Parties be unable to agree on the selection of any or all of the three umpires,
they shall agree on one or more persons to help them in making the necessary selection
by agreement; but if one or more umpires remain to be appointed 60 days after the date
on which the proceeding is instituted, or 30 days after the completion of the process de-
scribed in sub-paragraph (a) above, as the case may be, then the Parties shall determine
by lot for each umpire remaining to be appointed, a person from the appropriate list set
o1it in the Appendix to this Annexure, whe shall then be requested to make the necessary
selection.

(iii) A national of India or Pakistan, or a person who is, or has been, employed or retained by
either of the Parties shall be disqualified from selection under sub-paragraph (ii) above :
Provided that

(1) the person making the selection shall be entitled to rely on a declaration from ‘the
appointee, before his selection, that he is not disqualified on any of the above grounds;
and

(2) the Parties may by agreement waive any or all of the above disqualifications in the
case of any individual appointee.

(iv) The lists in the Appendix to this Annexure may, from time to time, be modified or
enlarged by agreement between the Parties.

8. In selecting umpires pursuant to Paragraph 7, the Chairman shall be selected first, unless the
Parties otherwise agree.

9. Should either Party fail to participate in the drawing of lots as provided in Paragraphs 7 and
10, the other Party may request the President of the Bank to nominate a person to draw the lots, and
the person so nominated shall do so after giving due notice to the Parties and inviting them to be repre-
sented at the drawing of the lots.

10. In the case of death, retirement or disability from any cause of one of the arbitrators or umpires
his place shall be filled as follows :—

(a) Tn the case of one of the arbitrators appointed under Paragraph 6, his place shall be filled by
the Party which appointed him. The Court shall, on request, suspend the proceedings but
for not longer than 15 days pending such replacement.

(b) In the case of an umpire, & new appointment shall be made by agreement between the Parties
or, failing such agreement, by a person determined by lot from the appropriate list set out in
the Appendix to this Annexure, who shall then be requested to make the necessary selection
subject to the provisions of Paragraph 7(b)(iii). Unless the Parties otherwise agree, the Court
shall suspend the proceedings pending such replacement.

11. As soon as the three umpires have acccpted appointment, they together with such arbitrators
as have been appointed by the two Parties under Paragraph 6 shall form the Court of Arbitration. Unless
ths Parties otherwise agree, the Court shall be competent to transact business only when all the three
umpires and at least two arbitrators are present.
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12. " Each Party shall be represented before the Court by an Agent and may have the assistance
of Counsel. .

13. Within 15 days of the date of institution of a proceeding, each Party shall place sufficient
funds at the disposal of its Commissioner to meet in equal shares the initial expenses of the umpires to
enable them to attend the first meeting of the Court. If either Party should fail to do so, the other Party
may initially meet the whole of such expenses.

14. The Court of Arbitration shall convene, for its first meeting, on such date and at such place
as shall be fixed by the Chairman.

15. At its first meeting the Court shall _
(a) establish its secretariat and appoint a Treasurer;

(b) make an estimate of the likely expenses of the Court and call upon each Party to pay to the
Treasurer half of the expenses so estimated: Provided that, if either Party should fail to make
such payment, the cther Party may initially pay the whole of the estimated expenses;

(c) specify the issues in dispute;
(d) lay down a programme for submission by each side of legal pleadings and rejoinders; and
(e) determine the time and place of reconvening the Court.

Unless special circumstances arise, the Court shall not reconvene until the pleadings and rejoinders have
been closed. During the intervening period, at the request of either Party, the Chairman of the Court
may, for sufficient reason, make changes in the arrangements made under (d) and (e) above.

16. Subject to the provisions of this Treaty and except as the Parties may otherwise agree, the
Court shall decide all questions relating to its competence and shall determine its procedure, including
the time within which each Party must present and conclude its arguments. All such decisions of the
Court shall be by a majority of those present and voting. Each arbitrator, including thé¢ Chairman, shall
have one vote. In the event of an equality of votes, the Chairman shall have'a casting vote.

17. The proceedings of the Court shall be in English.

18. Two or more certified copies of every document produced before the Court by one Party
shall be communicated by the Court to the other Party: the,Court shall not take cognizance of any docu-
ment or paper or fact presented by a Party unless so communicated.

19. The Chairman of the Court shall control the discussions. The discussions shall not be o
to the public unless it is so decided by the Court with the consent of the Parties. The discussions shall
be recorded in minutes drawn up by the Secretaries appointed by the Chairman. These minutes shall
be signed by the Chairman and shall alone have an authentic character.

20. The Court shall have the right to require from the Agents of the Parties the production of all
papers and other evidence it considers necessary and to demand all necessary explanations. In case
of refusal, the Court shall take formal note of it.

21. The members of the Court shall be entitled to put questions to the Agerts and Counsel of the
Parties and to demand explanations from them on doubtful points. Neither the questions put nor the
remarks made by the members of the Court during the discussions shall be regarded as an expression of
an opinion of the Court or any of its members.

22. When the Agents and Counsel of the Parties have, within the time allotted by the Court,
submitted all explanations and evidence in support of their case, the Court shall pronounce the discussions
closed. The Court may, however, at its discretion re-open the discussions at any time before making
its Award. The deliberations of the Court shall be in private and shall remain secret.

23. The Court shall render its Award, in writing, on the issues in dispute and on such relief,
including financial compensation, as may. have been claimed. The Award shall be accompanied by a
statement of reasons. An Award signed by four or more members of the Court shall constitute the
Award of the Court. A signed counterpart of the Award shall be delivered by the Court to each Party.
Any such Award rendered in accordance with the provisions of this Annexure in regard to a particular
dispute shall be final and binding upon the Parties with respect to that dispute.

24. The salaries and allowances of the arbitrators appointed pursuant to Paragraph 6 shall be
determined and, in the first instance, borne by their Governments; those of the umpires shall be agreed
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upon with them by the Parties or by the persons appointing them, and (subject to Paragraph 13) shall
be paid, in the first instance, by the Treasurer. The salaries and allowances of the secretariat of the
Court shall be determined by the Court and paid, in the first instance, by the Treasurer.

25. Each Government agrees to accord to the members and officials of the Court of Arbitration
and to the Agents and Counsel appearing before the Court the same privileges and immunities as are
accorded to representatives of member states to the principal and subsidiary organs of the United Nations
under Sections 11, 12 and 13 of Article IV of the Convention on the Privileges and Immunities of the
United Nations (dated 13th February 1946) during the periods specified in these Sections. The Chair-
man of the Court, with the approval of the Court, has the right and the duty to waive the immunity of
any official of the Court in any case where the immunity would impede the course of justice and can be
waived without prejudice to the interests of the Court. The Government appointing any of the afore-
mentioned Agents and Counsel has the right and the duty to waive the immunity of any of its said appoin-
tees in any case where in its opinion the immunity would impede the course of justice and can be waived
without prejudice to the effective performance of the functions of the said appointees. The immunities
and privileges provided for in this paragraph shall not be applicable as between an Agent or Counsel
appearing before the Court and the Government which has appointed him.

26. Inits Award, the Court shall also award the costs of the proceedings, including those initially
borne by the Parties and those paid by the Treasurer.

27. At the request of either Party, made within three months of the date of the Award, the Court
shall reassemble to clarify or interpret its Award. Pending such clarification or interpretation the Court
may, at the request of either Party and if in the opinion of the Court circumstances so require, grant a
stay of execution of its Award. After furnishing this clarification or interpretation, or if no request for
such clarification or interpretation is made within three months of the date of the Award, the Court shall
be deemed to have been dissolved.

28. Either Party may request the Court at its first meeting to lay down, pending its Award, such
interim measures as, in the opinion of that Party, are necessary to safeguard its interests under the Treaty
with respect to the matter in dispute, or to avoid prejudice to the final solution or aggravation or exten-
sion of the dispute. The Court shall, thereupon, after having afforded an adequate bearing to each
Party, decide, by a majority consisting of at least four members of the Court, whether any interim measures
are necessary for the reasons hereinbefore stated and, if so, shall specify such measures: Provided that

(a) the Court shall lay down such interim measures only for such specified period as, in its opinion,
will be necessary to render the Award: this period may, if necessary, be extended unless the
delay in rendering the Award is due to any delay on the part of the Party which requested the
interim measures in supplying such information as may be required by the other Party or by
the Court in connection with the dispute; and

(b) the specification of such interim measures shall not be comstrued as an indication of any view
of the Court on the merits of the dispute.

29. Except as the Parties may otherwise agree, the law to be applied by the Court shall be this
Treaty and, whenever necessary for its interpretation or application, but only to the extent necessary
for that purpose,’ the followirig in the order in which they are listed : —

(a) International conventions establishing rules which are expressly recognized by the Parties.
(b) Customary international law.
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(i)

APPENDIX TO ANNEXURE G

List I for selection of Chairman

The Secretary-General of the
United Nations

The President of the Inter-
national Bank for Reconstruc-
tion and Development

(Paragraph 7(b))

List II for selection of Engineer
Member

(i) The President of Massa-
chusetts Institute of Tech-
nology, Cambridge,- Mass.,
US.A.

(ii) The Rector of the Impe-
rial College of Science and
Technology, London,
England
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List III for selection of Legal
Member

(i) The Chief Justice of the
United States

(ii) The Lord Chief Justice of
England






ANNEXURE H-TRANSITIONAL ARRANGEMENTS

Article II (5)

PART 1 - Preliminary

1. The provisions of Article II (5) with respect to the distribution of
the waters of the Eastern Rivers during the Transition Period shall be
governed by the provisions of this Annexure. With the exception of the
provisions of Paragraph 50, all the provisions of this Annexure shall lapse on
the date on which the Transition Period ends. The provisions of Paragraphs 50
and 51 shall lapse as soon as the final refund or the additional payment
referred to therein has been made for the last year of the Transition Period.

2. For the purposes of this Annexure, the Transition Period shall be
divided into two parts: Phase I and Phase II.

3. Phase I shall begin on 1st April 1960 and it shall end on 31st March
1965, or, if the proposed Trimmu-Islam Link is not ready to operate by 3lst
March 1965 but is ready to operate prior to 31st March 1966 then, .on the date
on which the link is ready to operate. In any event, whether or not the
Trimmu-Islam Link is ready to operate, Phase I shall end not later than 3lst
March 1966.

4, Phase II shall begin on 1st April 1965, or, if Phase I has been
extended under the provisions of Paragraph 3, then on the day following the
end of Phase I but in any case not later than 1lst April 1966. Phase II shall
end on the same date as the Transition Period.

5. As used in this Annexure;

(a) The term 'Central Bari Doab Channels' or 'C.B.D.C.' means the system
of irrigation channels located in Pakistan which, prior to 15th August
1947, formed a part of the Upper Bari Doab Canal System.

(b) The terms 'Kharif' and 'rabi' respectively mean the crop seasons
' extending from 1lst April to 30th September (both days inclusive) and
1st October to 31st March (both days inclusive).

(c) The term 'Water-accounting Period' means the period which is treated
as a unit for the purpose of preparing an account of the distribution
of waters between India and Pakistan.
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(4) The term 'Beas Component at Ferozepore' means the amount of flgw
water derived fram The Beas which would have reached Ferozepore if

there had been

(i) no transfers from The Ravi or contribution from the Sutlej,
(ii) no withdrawals by the canals at Harike,

(iii) no abstraction of flow waters by, or release of stored waters
from, any storage reservoir on The Beas or the pond at Harike,

(iv) no withdrawals by the Shahnehr Canal in excess of those specified
in Paragraph 55, and

(v) no withdrawal by any new canal from The Beas or fram The Sutlej
Main between Harike below and Ferozepore constructed after the
Effective Date with a capacity of more than 10 cusecs.

(e) The term 'Sutlej Component at Ferozepore' means the amount of flow
water derived from The Sutlej which would have reached Ferozepore if
there had been

(i) no transfers from The Ravi or contribution from The Beas,

(ii) no withdrawals, as at Rupar, in excess of those specified in
Paragraph 21(a), and

(iii) no abstraction of flow waters, by, or release of stored waters
fran, any storage reservoir on The Sutlej or the ponds at Nangal
or Harike.

PART 2 - DISTRIBUTION OF THE WATERS OF THE RAVI

6. Subject to the provisions of Paragraph 20 and to the payment by
Pakistan, by due date, of the amounts to be specified under the provisions of
Paragraph 48, India agrees to continue the supply of water to the C.B.D.C.,
during the Transition Period, in accordance with the provisions of Paragraphs
7 to 19. The balance of the waters of The Ravi, after India has made the
deliveries specified in these Paragraphs or the releases specified in Paragraph
20, shall be available for unrestricted use by India.
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7. India will deliver supplies to the C.B.D.C. throughout ##bi 2nd during April 1-10 and September
21-30 in kharif (dates as at the points of delivery, no time-lag being zllowed from Madhopur to these
points). at the points noted. in Column (3) of Table A below, according i indents to be pluced by Pakistan,
upto the maximum quantity noted against each point in Column (4) of Table A:

TABLE A
Point of Delivery Maximum Quantity

Item Name of Channel (Approximate) (cusecs)
Col. (1) Col. (2) Col. (3) Col. (4)

1. Lahore Branch R.D. 196,455 615

2. Main Branch Lower R.D. 250,620 1,382

3. Pull Distributary R.D. 74,595 10

4. Kohali Distributary R.D. 67,245 26

5. Khalra Distributary R.D. 26,900 11

6. Bhuchar Kahna Distributery R.D. 15,705 317

Total: 2,361

8. (a) The supply available in the Ravi Main, at Madhopur Above, after deducting the actual
withdrawal (the deduction being limited to a maixmum of 120 cusecs during April 1-10 and S¢ptember
21-30 and to nil cusecs during rabi) for the Kashmir (Basantpur) Canal, will be taken as the gross supply
available’: Provided that any withdrawal from The Ravi upstream of Madhopur by a new canal construc-
ted after the Effective Date with a capacity of more than 10 cusecs will be accounted for in working out
the supply available in the Ravi Main at Madhopur Above.

(b) From the ‘gross supply available’ as determined in (a) above, the escapages, if any, from the
Upber Bari Doab Canal into The Ravi will be deducted to get the ‘net supply available’. Tndia will use
its best endeavours to limit these escapages to the minimum necessary for operational requirements.

() The ‘net supply available’ as determined in (b) above, limited to a daily ceiling of 6,800 cusecs
during April 1-10 and 21st September to 15¢h October and of 5,770 cusecs during 16th October to 31st
March, will be taken as the ‘distributable supply’.

9. If the ‘distributable supply’ falls below 6,800 cusecs during April 1-10 or 21st Sepiember to
15th October, the aggregate deliveries to the C.B.D.C. may be reduced to 34-7 per cent of the ‘distribu-
table supply’. If the “distributable supply’ falls below 5,770 cusecs during 16th October to 31st March,
the aggregate deliveries to the C.B.D.C. may be reduced. to 41 per cent of the ‘distributable supply’

10. Ifin any year after the Rasul-Qadirabad and the Qdirabad Balloki Links are ready to operate,
the average discharge for a period of five consecutive days daring 21st February to 6th Aprilir the Jhelum
Main at Rasul Above (including toe supply in the tail-race of the Rasul hydro electric plant) exceeds 20,000
cusecs and the daily discharge is not less than 17,000 cusecs on any of these five days, India may, from date
four days after the expiry of the said period of five days, discontinue deliveries to the C.B.D.C. from that
date until 10th April in that year; Provided that, if India should decide to exercise this option, India shall
gotify Pakistan telegraphically three days in advance of the date proposed for the discontinuance of

eliveries.

11. , As soon as the supplies specified in Paragraph 66 are available for reduction of deliveries by
India during September 21-30 and rabi, the Commissiorers will meet and agree upon suitable modifications
in the provisions of this Part of this Annexure. In case the Commissioners are unable to agree, the
difference shall be dealt with by a Neutral Expart in accordance with the provisions of Annexure F.

12. A rotational programme will be followed for the distribution of supplies during 16th October
to 31st March; it will be extended, if necessary, for the distribution of supplies during 21st September to
15th October and April 1-10. This programme will be framed and, if necessary, modified by the Chief
Engineer, Punjab, India, in such manner as will enable the C.B.D.C. to get the due percentage of the
‘distributable supply’ during each of the following Water-accounting Periods:—

(i) 21st September to 15th October.

(ii) 16th October to 2nd December (rabi sowing period).

43



(iii)  3rd December to 12th February (rabi growing period).
(iv)  13th February to 31st March (rabi maturing period).
(v) April 1-10.

In framing, operating and, if necessary, modifying the rotationzl programme, the Chief Engineer, Punjah
will make every effort to see that, within eack of the Water-accounting Periods specified above, the supplies
delivered to the C.B.D.C. are spread out over the period as fairly as the prevailing circumstances permit.

13. The Chief Engineer, West Pakistan, will communicate to the Chief Engineer, Punjab (India)
by 31st August each year, his suggestions, if any, for framing the next rotational programme and the
Chief Engineer, Punjab, in framing that programme, will give due consideration to these suggestions.
Copies of the programme shall be supplied by the Chief, Engineer, Punjab, to the Chief Engineer, West
Pukistan, and to the Commissioners, as early as possible but not later than 30th September each year.
Copies of the modified programme shall similarly be supplied as soon as possible after the modifications
have been made and the Chief Engineer , West Pakistan, and the Commissioners will be kept informed of

the circumstances under which the modifications are made.
14. Neither Party shall have any claim for restitution of water not used by it when available to it

15. india will give Pakistan =dequate prior notice of any closures at the head of the Upper Bari
Dozb Canal during the period 21st September to 10th April, . If, however, on account of any operational
ernergency, India finds it necessary to suddenly close the Upper Beri Doab Canal at head, or any channel
specified in Table A, India will notify Pakistan telegraphically.

16. No claim whatsoever shall lie against India for any interruption of supply to the C.B.D.C. due
to a closure of the Upper Bari Doab Canal at head, or of any channel specified in Table A, if such closure
is considered necessary by Tndia in the interest of the safety or the maintenance of the Upper Bari Doab
Canal system.

17. India will use its best endeavours not to pass into any of the channels listed as Items 1, 2 and 6
of Table A, any supplies in excess of 110 per cent of the corresponding figure given in Column (4) of that
Table. Any supplies passed into any of the aforcsaid channels in excess of 105 per cent of the corres-
ponding figure given in Column (4) of Table A will not be taken into account in drawing up the water-
account, If however the indent of any channel is less than the corresponding figure given in Column (4)
of Table A, the supplies passed into that channel upto 110 per cent of the indent will be taken into account
in drawing up the water-account. :

18. If, because of unavoidable circumstances arising out of the inherent difficulties in the operation
of the Upper Bari Doab Canal (U.B.D.C.) system, deliveries ta C.B.D.C. are temporarily reduced below
the amounts indented or due (whichever amounts are less), no claim for financial compensation shall lie
against India on this account. India will make every effort to bring about at the earliest possible op-
portimit)y 2 resumiption of deliveries to C.B.D.C. up to the amounts indented or due (whichever amounts
are less).

19. The delivery into each of the chanr els specified in Table A will be regulated by India in accor-
dance with the discharge table current for that channel on the Effective Date until that table is revised,
if necessary, on the basis of

(i) any discharge observation made by India whenever it may consider necessary t6 do so, but
not more often than once in two months; or

(i)  any joint discharge observation by India and Pakistan which may be undertaken at the request
of either Commissioner, but not more often than once in three months; the observation
shall be made within a fortnight of the receipt of the request.

India will supply to Pakistan, for each channel specified in Table A, a copy of the discharge table
current on the Effeclive Date and of any revised di-charge table prepared thereafier in accordance with
(i) or (i) above.

20. Pakistan shall have the option to request India to discontinue the dcliveries to C.B.D.C. at
the points specified in Table A and to releasc instead equal supplics (thut is, those due under the provisions
of Paragraphs 7 to 11) into the Ravi *ain below Madhopur. This option may bs exercised, effective
Isi April in any year, by written notification dclivered to Tndiz before 30th September preceding. On
receipt of such notification, India shall comply with Pakistan’s request and thereupon India shall have no
obligatiun ‘o imake deliveries to C.B.D.C. at the points specified in Table A during the remaining part of
the Transision Pericd, but will use its best endeavours to ensure that no abstraction 's made by India
below Madhopur from the supplies so released.
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Part 3—Distribution of the Waters of The Sutlej and The Beas in Kharif during Phase I

21. Except as provided in Paragraphs 22, 23, 24 and 27, India agrees to limit its withdrawals during
Phase I at Bhakra, Nangal, Rupar, Harike and Ferozepore (including abstractions for storage by the
Bhakra Dam and for the ponds at Nangal and Harike) and by the Bachherewah Grey Canal from the
flow waters (as distinct from stored waters) present in the Sutlej Main and from the ‘Beas Component at
Ferozepore’, in each Water-accounting Period, to the equivalent of the following:

(@) 10,250 cusecs from Arpil 1-10 to July 1-10; 12,000 cusecs from July 11-20 to August 21-31
and 10,500 cusecs during September, 1-10 to 21-30 from the Suilej Main, as at Rupar; Plus

(b) 3,500 cusecs during Apiil 1-10 to 21-30; 4,500 cusecs during May 1-10 to 21-31 and 5,500
from June 1-10 to September 21-30, as at Ferozepore, from: the ‘Sutlej) Component ©t
Ferozepore’ and the ‘Beas Component at Ferozepore’, taken together: Provided that this
withdrawal shall not exceed the sum of the ‘Sutlej Compouent at Ferozepore® and 16 per-
cent of the ‘Beas Component at Ferozepore’.

22. In addition to the withdrawals under Paragraph 21, India may make further withdrawals, in
each Water-accounting Period, equivalent to the amount rclated to Pakistan’s ability to replace. This
amount shall be detesmined as follows:—

(a) For each Water-accounting Period, the ‘average discharge at Merala Above’ shall first be
worked out as follows: ‘

(i) The daily figures for the discharges at Merala Above shall be limited to a minimum
equal to the figure for the appropriate Floor Discharge at Merala Above, as given in
Column (2) of Table B below, and to a maximum of M cusecs where M has the following

values:
Period ' Value of M
(Cusecs)

April 1-10 28,000

11 - 20 ‘ _ 33,000

21 - 30 35,000
May 1-10 41,000

11 -20 43,000
May 21 -3l to
Sept. 21 - 30 45,000

(ii) The average of the daily figures, limited in accordance with (i) above, will be taken as the
‘average discharge at Merala Above’, for the Water-accounting Period.

(b) For each Water-accounting Period, the ‘gross amount’ as at Ferozepore, coiresponding to
the ‘average discharge at Merala Above’, as determined in (a) above, shall next be worked out
from Table B, in the following manner:

When the ‘average discharge at Merala Above is equal to the Floor Discharge shown in
Column (2) of Table B, the ‘gross amount’, as at Ferozepore, shall be zero. When the
‘average discharge at Merala Above’ equals or exceeds the Ceilng Discharge shown
in Column (3) of Table B, the ‘gross amount’, as at Ferozepore, shall be the amount showi in
Column (4) of Table B. For an ‘average discharge at Merala Above’ between those shown
in Columns (2) and (3) of Table B, the ‘gross amount’, as at Ferozepore, shall be the propor-
tional intermediate amount: Provided that -

() if during April 1-10 in any year, the ‘average discharge at Merala Above’ is equal to
11,100 cusecs and the ‘gross amount’ for the whole of the preceding March, under the
provisions of Parugraph 35, has been equal to zero, then for the succeeding April 11-20
the figures for Columns (2), (3) and (4) of Table B will be taken as 12,000; 23,400 and
8,600 respectively ; no change will be made for caloul ing the ‘gross amount’ in any subse-
quent Water-accounting Period in that year, but if, in addition to the condilions
already stated for April 1-10, the ‘average dischorge at Merala Above’,
during April 11-20, equals 12,000 cusecs, then for the succeeding April 21-30 the figures
for Columns (2), (3) and (4) of Table B will be taken as 12,100; 23,500 and 8,600 res-
pectively; no change will be made for calculating the ‘gross amount’ in any subsequent
Watei-accounting Period in that year; :

(i?) if during March 21-31 in ény year, the average discharge at Merala Above (obtained by
limiting the daily values to 2 maximum of 27,000 cusecs ) exceeds 22,000 cusecs, then for
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t

he succeeding April 1-10 the figures for Columns(2), (3) and (4) of Table B will be taken

as 11,100; 26,700 and 12,900 respectively; no change will be made for any subsequent

Water-accounting Period in that year; and

(iii) 1

f, during any Water-accounting period from April 1-10 to September 21-30, the Upper

Chenab Canal (U.C.C.) and M.R. Link are both closed at head (any day, on which some

supplies are passed into U.C.C. in order that the head across the U.C.C. Head Regulator
should not exceed 17 feet, being treated as a day of closure), on account of the discharge
on any day in the Jammu Tawi having exceeded 30,000 cusecs or on account of the dis-
charge at Merala Above on any day having exceeded 200,000 cusecs, the ‘yross amount’,
at Ferozepore, will be worked out as follows: o

For cach of the days for which both U.C.C. and M.R. Link remain closed at hcad,
the ‘gross amount’, as at Ferozepote, shall be taken as 108 per cent of Q during April
1-10 to August 21 31 and 100 per cent of Q during September 1-10 to 21-30, where Q
equals 67 per cent of the corresponding actual river supply at Balloki Above (allowing
three days time-lag from Merala to Balloki) minus 300 cusecs; Q being limited to 8,000
cusecs during April 1-10, to 11,000 cusecs during April 11-20, to 13,000 cusecs
during April 21-30, and to 15,000 cusecs from May 1-10 to September 21-30. For the
remaining days in the Water-accounting Period, the ‘gross amount’ shall be worked
out on the basis of the average of the daily discharges at Merala Above for those days,
the daily discharges being imited, where necessary, in accordance with (a) (i) above.
The ‘gross amount’, for the watet accounting Period takeu as a whole, will be taken -
as equal to the sum of the ‘gross amount’ for each of the days of closure plus the
‘gross amount’ for the remaining days of the Water-accounting Period multiplied by
the corresponding number of days, the aggregate being divided by the total num-
ber of days in the Water-accounting Period.

Pakistan will notify India about any such closure by telegram stating therein
the discharge of Jammu Tawi, the discharge at Merala Above and the discharge
of U.C.C. at head, and will continue to supply similar information daily by telegram
till the U.C.C. and M.R. Link are re-opened.

TABLE B

‘Gross Factor to be
Floor Ceiling amount’as applied to the
Discharge Discharge at Ferozepore, ‘gross amount’
Period at Merala at Merala corresponding  as determined

Above Above to the Ceiling under Para-

' Discharge graph 22 (b)

Col. (1) Col. (2) Col. (3) Col. (4) Col. (5)
cusecs

April  1-10 11,100 22,500 8,600 0-60
11-20 12,000 27,600 12,900 0-60
21-30 12,100 30,000 16,000 0-60
May 1-10 18,000 37,100 17,300 0-60
11-20 19,900 39,000 17,300 0-65
21-31 21,600 40,900 17,300 0-70
June 1-10 19,100 38,100 17,300 0-70
11-20 22,900 41,900 17,300 0-70
21-30 22,700 41,500 - 17,300 0-70
July 1-10 20,200 38,900 17,300 0:70
11-20 22,000 41,200 17,300 0-70
21-31 20,000 39,900 18,400 0-70
Aug. 1-10 14,100 33,700 18,460 0-70
11-20 15,000 34,500 18,400 0-70
21-31 18,300 37,300 18,400 0-70
Sept.. 1-10 20,400 39,700 17,200 0-70
11-20 22,200 40,400 17,200 0-70
21-30 21,100 ' 39,300 17,200 0-70




(c) The ‘gross amount’, as at Ferozepore, as determined under (b) above. will then be multiplied
by the corresponding factor.in Column (5) of Table B to obtain the amount of further with-
drawals by India, as at Ferozepore.

23. - During September 11-20 and September 21-30, an adjustment shall be made in the withdrawals
which India may make under the provisions of Paragraphs 21 »nd 22 by adding the actual gains in the
Sutlej Main from Ferozepore to Islam to the value determined under the provisions of Paragraphs 21
and 22 and deducting from the resulting total 3,400 cusecs during September 11-20 and 2,900 cusecs
daring September 21-30.

24. If, in any Water-accounting Period, the sum cf (i)-and (ii) below exceeds. 35,000 cusecs during
Aprii 1-10 to  August 21-31, or 30,000 cusecs during September, then India may make further with-
drawals, as at Ferozepore, from the flow waters of The Sutlcj and The Beas to the extent of the excess
aver 35,000 cusecs or 30,000 cusecs, as the case may be,

(i) The supply available from the ‘Sutlej Component at Ferozepore’ and from the ‘Beas Compo-
rent at Ferozepore’ less the withdrawals due to be made by India under the provisions of
Paragraphs 21 (b), 22 and 23.

(ii) The appropriate ‘gross amount’, as at Ferozepore, determined in accordance with Para-
graph 22 (b). ’

25. After allowing for the withdrawals by India under the provisions of Paragraphs 21 (b), 22, 23
and 24, the balunce of the ‘Sutlej Component at Ferozepore’ and of the ‘Beas Component at Ferozepore’
shall be delivered at Ferozepore for use by the Pakistan Sutlej Valley Canals.

26. Pakistan undertakes that, between 1st April and 30th June, and between 11th and 30th Sep-
tember, when the flow at Merala Above on any day is less than the appropriate Ceiling Discharge shown
in Column (3) of Table B, it will not allow surplas water to escape below Khanki or below Balloki (except
in circumstances arising out of an operational emergency or out of inherent difficulties in the operation
of the system of works) and will cause such surplus waters to be transferred to Suleimanke. If, however,
there should be spill at Khanki or at Balloki because of the aforesaid circumstances, Pakistan will immedi-
ately inform India of the reasons for such spill and take steps to discontinue the spill as'soon as possi-
ble.

27. 1f the aggregate of \i) 4nd (ii) below does rot exceed 35,000 cusecs during any Water-account-
ing Period from April 1-10 to June 21-30, or 30,000 cusecs during September 11-20 or 21-30, and if Faki-
stan expects at any time during any of these Water-accounting Periods, that on one or more days it would
be unable to use in its Sutlej Valley Canals the supplies likely to be available to it under the provisions
of Paragraph 25 and the probable transfers under Paragraph 26, and that there is, therefore, a likelihood
of escapage below Islam, Pakistan agrees that it will give such timely information to India as will enable
India to make such additional withdrawals at or above Ferozepore on the day or days-to be specified
as will reduce the escapage: below islam to a minimum,

(i) The likely delivery to Pakistan at Ferozepore under the provisions of Paragraph 25.

(ii) The probable appropriate ‘gross amount’ as at Ferozepore, determined in accordance with
Paragraph 22 (b).

Provided that the above provisions shall not apply during any Water-accounting Period in which (i)
above is zero.

28. Subject to the provisions of Paragraph 64 and to the payment by Pakistan, by due date, of
the amounts to be specified under the provisions of Paragraph 49, India agrees to deliver into the Dipal-
pur Canal at Ferozepore, during each Water-accounting Period, such pait of the supplies due to be re-
leased by India under the provisions of Paragraph 25, as Pakistan may request, limited to a maximum
of 6,950 cusecs: Provided that no claim shall lie against India if, because of circumstances arising out of
the inherent difficulties in feeding the Dipalpur Canal, the supply delivered into the Dipalpur Canal should
at any time fall below the supply requested by Pakistan to be fed into this Canal out of the total supplies
due to be released by India at Ferozepore.

Part 4 —Distribution ot the Waters of the Sutlej and the Beas in Kharif during Phase IT

29. Subject to the provisions of Paragraphs 30 and 31 below India agrees to deliver at Ferozepore
for use by the Pakistan Sutlej Valley Canals the following minimum supplies during Phase I1 :—

(a) In each Water-accounting Period during April 1-30: 74 percent of the amount calculated for
delivery at Ferozepore under the provisions of Paragraph 25 minus 21 per cent bf the ‘gross
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amount’ determined in accordance with Paragraph 22(b): Provided that, during April 1-10
in any year, if the discharge at Trimmu Above is less than 8,500 cusecs, the delivery during
April 1-10 in that year shall-be the same as under'the provisions of Paragraph 25.

(b In each Water-accounting Period during May 1-31 : 71 per cent of the amount calculatzd for
delivery ' at Ferozepore under the provisions of Paragraph 25 minus 24 per cent of the ‘gross
amount’ determined in accordance with Paragraph 22(b).

(c) In each Water-accounting Period curing June 1-30: 58 per cent of the amount calculated for
delivery at Ferozepore under the provisions of Paragraph 25 minus 36 per cent of the ‘gross
amount’ determined in accordance with Paragraph 22 (b).

(d) July 1-10: 3,000 cusecs.

(e) July 11-20 to
August 21-31 : 4,000 cusecs.

(f) September
1-10: 3,000 cusecs.

(g) September 11-20 and 21-30:

As under the provisions of Part 3 of this Annexure reduced by the following: 66 per cent of
the amount by which the discharge at Trimmu Above (corrected for actual gains and losses
between Trimmu and Panjnad, allowing a time-lag of three days from Timmu to Panjnad)
exceeds the smaller of the following two quantities :

(i) the sum of the actual withdrawals by the Panjnad and Haveli canals; and

(ii) 19,600 cusecs :
Provided that the gains from Trimmu to Panjnad shall be deemed to be limited to be actual
withdrawals at Panjnad and provided further that the reduction, as thos calculated, shall be
limited to a daily maximum of 7,000 cusecs and shall rot exceed one-third of the sam of the

supply which would have been delivered at Ferozepore under the provisions of Paragraph 25
and the ‘gross amount’ determined in accordance with Paragraph 22 (b).

30. As soon as the Rasul-Qadirabad and the Qadirabad Balloki Links are ready to operate, the
deliveries at Ferozepore for use by the Pakistan Sutlej Valley Canals, as specified in Paragraph 29,
may be reduced

(a) in each Water-aocounting Period during April 1-10 to June 21-30, by (AX-AB) cusecs limited
to (AY) cusecs where

X ==the actual discharge at Rasul Above (including the supply in the tail-race of the Rasul
hydro-electric plant).

Y =difference between 18,400 cusecs (limited during April 1-10 to 21-30 to the ‘gross
amount’ .as at Ferozepore corresponding to the Ceiling Discharge in Table B, read
with provisos (i) and (ii) of Paragraph 22 (b)) and the actual ‘gross amount’ worked
out under Paragraph 22 (b),

A=a factor equal to 0-60 from Apiil 1-10 to May 1-10, 0-65 for May 11-20, and 0-70
from May 21-31 to June 21-30 and.

B=24,000 cusecs from April 1-10 to 21-30,
32,000 cusecs from May 1-10 to 21-31, and
40,500 cusecs from June 1-10 to 21-30; and

(b) during July 1-10 and 11-20, by 1,000 cusecs.

31. As soon as the supplies specified in Paragraph 66 are availatle for reduction of deliveries by
India during September, the Commissioners will meet and agree upou modifications in the provisions
relating to the deliverics at Ferozepore during September 11-20 and 21-30. In case the Commissioners
are unable to agree, the difference shall be dealt with by a Neutial Exper¢ in accordance with the provisions
of Annexure F.

32. Subject to the provisions of Paragraph 64 and to the payment by Pakistan, by due date, of the
amounts to be specified under the provisions of Paragraph 49, India will arrange to deliver irto the Dipal-
pur Canal at Ferozepore, during each Water-accounting Period, such part of the supplies due to be
releaser) for Pakistan under the provisions of Paragraphs 29, 30 and 31 as Pakistan may request, limited
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to a maximum of 6.950 cusecs: Provided that no civim shall lie against Indiz if, because of circumstar.ces
arising out of the inherent difficulties in feeding the Dipalpur Canal, the sunply delivered irito the Dipalpur
Canal should at any time 21l below the supply requested by Pakistan to be fed into this canal out of the
total supplies due to be released by Indis »t Ferozepore.

33.  Subject to the provisions of Pajagraphs 29 to 32 and Paragraph 57, there shall be no restriction
on the use by India of the waters of The Sutlej and The Beas in kharif during Phase II.

Part 5—Distribution of Waters of The Sutlej and The Beas in Rabi

34.  Subject to the provisions of Paragraphs 35 to 38, during the Transition Period India Jgrees
to geliver at Férozepoie for use by the Pakistan Sutlej Valley Canals, the following minimum supplies
during rabi :—

(a) October 1-10 : s
and October 11-15 : (i) %4 per cent of the ‘Beas Component at Ferozepore
plus (i1) 1,670 cusecs min: (iii) the actual gains from

Ferozepore to Islam.

(b) October 16-20 : (i) 79 per cent of the ‘Beas Component at Ferozepore’
plus (ii) 960 cusecs minus (iii) ihe actual gains from
Ferozepore to Islam.

(c) October 21-31 : (1) 79 per cent of the ‘Beas Componert at Ferozepore’
plu: (ii) 640 cusecs minus (iii) the actual gains from
Ferozepore to Islam.

(d) November 1-10 : (i) 79 per cent of the ‘Beas Component at Feroze-

pore’ plus (i) 570 cusecs minus \iii) the actual gains
from Ferozepore to Islam.

(e) In each Water- 79 per cent of the ‘Beas Component at Feroze-
accounting Period pore’.
from November 11-20
to March 21-31 :

35. When the flow at Trimmu Above, during March 1-10, 11-20 and 21-31 in any vear, exceeds
the smaller of the following two -quarntities :

(i) the supplies required at Trimmu Above to meet the withdrawals of the Haveli and Panjnad
Canals (after allowing a time-lag of five days from Trimmu to Panjnad), and

(ii) 7,500 cusecs during Phase 1 or 10,000 cusecs during Phase II,

the deliveries specified in Paragraph 34 (e) may be reduced, during March 1-10, 11-20 and 21-31 in that

year, by amounts related to Pakistan’s ability to replace. For March 1-10, 11-20 and 21-31, these

amoun:s shall be taken as equal to 60 per cent of the ‘gross amount’ determined as follows :
When the sum of (2) the average discharge at Merala Above (obtained by limiting the daily values
to & maximum of 25,000 cusecs duting March 1-10, a maximum of 26,000 cusecs during March
11-20 and a maximam of 27,000 cusecs during March 21-31) and (b) the Ravi Component at
Balloki Above (totzl supply at Balloki Above minus the'delivery at U.C.C. tail minus the delivery
at M. R. Link oatfall minus the delivery into the Ravi Main through B.R.B.D. escapes,
the result being limited to a minimum of zero) is less than or equal to the Floor Discharge shown
in Column (2) of Table C below, the gross amount’, as at Ferozepore, shall be zero. When this
sum equals or exceeds the Ceiling Discharge shown in Column (3) of Table C, the ‘gross amount’, as
at Ferozepore, shall be the amount shown in Column (4) of Table C. When the sum s between
the values shown in the said Columns (2) and (3) the ‘gross-amount’, :<at Ferozepore, shall be
the proportional inter mediate amount, '
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TABLE C

‘Gross amount, as at

Ferozepore,
Floor Ceiling corresponding to the
Period Discharge Discharge Ceiling Discharge
Col. (1) Col. (2) - Col. (3) Col. (4)
cusecs

March 1-10 14,500 21,200 5,000

11-20 14,500 22,000 6,000

21-31 14,500 24,000 8,000

36. 1M, during any Water-accounting Period, the aggregate of (i), (ii) and (iii) below cxceeds 25,000
cusees during October 1-10 and 11-15 or 10,000 cusees from October 16-20 to March 21-31, the deliveries
due to be made under the provisions of Paragraphs 34 and 35 may be reduced by the amount of such
excess aver 25,000 cusecs or 10,000 cusecs, as the case may be,

(i) Deliveries due to Pakistan at Ferozepore under the provisions of Paragraphs 34 and 35.

(ii) During March only, 60 per cent of the appropriate ‘gross amount’, as worked out under Para-
graph 35.

(iif) During October 1-10 to November 1-10 only, the actual gains from Ferozepore to Jslam, or
under the circumstances specified in Paragraph 62, the estimated gains agreed upon between
the Commissioners.

37. In Phase II, during March, the deliveries to Pakistan, under the provisions of Paragraphs 34
to 36, may on any day be reduced by 60 per cent of the amouant by which the discharge at Trimmu Above
two days earlier exceeds 10,000 cusecs, but the reduction on this account shall not exceed 12 per cent of
the ‘Beas Component at Ferozepore’.

38.  As soon as the supplies specified in Paragraph 66 are available for reduction of deliveries by
India during rabi, the Commissioners will mect and agree upon modifications in the deliveries to be
made by India at Ferozepore during rabi. In case the Commissioners are unable to agree, the difference
shall be dealt with by a Neutral Expert in accordance with the provisions of Annexure F.

39. Subject to the provision of Paragraph 64.and to the payment by Pakistan, by due date, of the
amounts to be specified under the provisions of Paragraph 49, India agrees to deliver into the Dipalpur
Canal at Ferozepur, during October 1-10 and 11-15 in cach year, such part of the supplies due to be re-
leased for Pakistan under the provisions of Paragraphs 34 to 38 as Pakistan may request, limited to a
maximam of 6,950 cusecs: Provided that no claim shall lie against Inaia if, because of circumstances
arising out of the inherent difficulties in feeding the Dipalpur Canal, the supply delivered. into the Dipal-
pur Canal should at any time fall below the supply requested by Pakistan to be fed into this canal out
of the total supplies due to be released by India at Ferozepore.

40. Subject to the provisions of Paragraphs 34 to 38 and Paragraph 57, there shall be no restriction
on the use by India of the waters of The Sutlej and The Beas during rabi.

Part 6—Water-Aceounts at Ferozepore

41.  An account of the distribution of waters, as at Ferozepore, under the provisioas of Parts 3, 4
and 5 of this Annexuare will be maintained by each Commissioner in accordance with the provisions of
Paragraphs 42 to 46, and appropriate Forms will be used, both for Phase I and Phase Il in order to
facilitate, and to provide a record of, the distribution of waters in accordance with the provisions of this
Annexure. Such Forms for Phase | are set out in Appendix 1l to this Annexure. Appropriate Forms
for Phase IT will be prepared by the Commission. The Forms (both for Phase I and Phase IT) may, from
time to time, be modified or added to by the Commission, but only to the extent that the Commission
finds it necessary to do so in order to further facilitate, and to maintain an appropriate record of, the
distribution of waters in accordance with the provisions of this Annexwe. In the absence of agreement
in the Commissiorn, the question shall be teferred to a Neutral Expert for decision in accordar.ce with the
provisions of Annexure F,
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42. FEach calendar month will be divided into three Water-accounting Periods, viz., 1st to 10th,
I1th to 20th and. 21st to the last day of the month, except the month of October which will be divided
into four Water-accounting Periods, viz., Ist to 10th, 11th to 15th, 16th to 20th and 21Ist to 3lst.

. 43. For each Water-accounting Period, the river supplies or withdrawals or deliveries at any point
will, unless otherwise specified in this Annexurv, be taken as the average values of the daily figures for
the days included in or corresponding to that Water-accounting Period.

. 44. The water-accounts for the period April 1-10 to July 1-10 (Ferozepore dates) will be prepared
with due allowance for time-lag as set out in Appendix I to this Annexure.

45: (a) The ‘Sutlej Component at Ferozepore’ during each Water-accounting Period from April
1-10 to September 21-30 and the ‘Beas Component at Ferozepore during each Water-accounting Period
from April 1-10 to March 21-31 shall be worked out in accordance with Appendix I to this Annexure.

(b) During the Water-accounting Periods from September 11-20 to November 1-10, the gains and
losses in the reach from Ferozepore to Islam shall be taken as the actual gains or losses calculated with-
out allowance for time-lag.

(c) A conveyance loss of 6 per cent from the head of the Madhopur Beas Link to the junction of
the Chakki Torrent with the Beas Main shall be adopted until revised, at the request of either Com-
missioner, as follows :

() The figure may be revised by agreement betwcen the Commissioners, either after a study of
available data and general considerations or after an znalysis of discharge observations to be
carried out jointly by the Commissioners, at the request of either Commissioner, or

(ii) If the Commissioners are unable to agree on a suitable figure (or figures) for the conveyance
losses, the matter may be referred to a Neutral Expert for decision in accordance with the pro-
visions of Annexure F.

(d) The procedure for working out the equivalents, at Mandi Plain, of any withdrawals from the
Beas Main by any new canal constructed after the Effective Date, with a capacity of more than 10
cusecs, or of any abstractions from the flow waters by, or releases of stored waters from, any reservoir
on The Beas will be determined by the Commission at the appropriate time.

(€) An allowance for run-out (Nikal) shall be made in the water-account in respect of the waters
passed into the Beas by the M.B. Link (including escapages from the U.B.D.C. into The Beas). This
allowance shall equal the volume of water passed by the Link (including escapages from U.B.D.C.) into
The Beas on the last two days of the operation of the Link during the period from Ist September to
1??1 Oct<1)<ber and it shall be accounted for at Mandi Plain during the ten days following the closure
of the Link:

Provided that this allowance shall be made only once and if the Link is re-opened thereafter, no further
allowance on that account shall be made.

46. Every effort will be made by India to balance the water-account at Ferozepore for each
of the Water-accounting Periods, but any excess or deficit in deliveries, due to Pakistan, in any Water-
accounting Period, under the provisions of this Annexure, that may arise out of the inherent difficulties
in determining these deliveries shall be carried over to the next Water-accounting Period for adjustment :
Provided that :

(a) If, in any Water-accounting Period during Phase I, the sum of (i), (ii) (iii) below exceeds 35,000
cusecs during April 1-10 to August21-31,30,000 cusecs during September 1-10 to 21-30, 25,000
cusecs during October 1-10- or 11-15 or 10,000 cusecs during October 16-20 to March 21-31,
then there will be no carry-over from any such period to the next period.

(i) The supply at Ferozepore Below (including withdrawals by the Dipalpur Canal, if any).

(ii) During March 1-10 to September 21-30, the appropriate ‘gross amount’, as at Ferozepore,
determined in accordance with Paragraph 22 (b) or Paragraph 35.

(iii) During September 11-20 to Novermber 1-10, the actual gains and losses from Ferozepore
to Islam, losses being treated as negative gains; or, under the circumstances specified in
Paragraph 62, the estimated gains agreed upon between the Commissioners.

(b) If, in any Water-accounting Period, the indents of the Indian Canals at Ferozepore and Harike

have been fully met und there is an excess delivery to Pakistan at Ferozepore, then such excess
shall not be carried forward to the next period.
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() Ineach year, the water-accounts shall be finally closed at the end of the Water-accounting Period
March 21-31 and any excess or deficit in the water-account, at the end of that Period, shall not
be carried over to the succeeding Water-accounting Period, viz., April 1-10.

(@) If, during Phase 1, in any Water-accounting Period from April 1-10 to June 21-30, the with-
drawals computed as due to India under the provisions of Paragraphs 21 (b), 22, 23 and 24
exceed the supply available to India from the ‘Sutlej Component at Feozepore’ and from the
‘Beas Components. at Ferozepore’ taken together, then, in the Water-account only 50 per
cent of such excess shall be carried over for use by India.

(e) If, during Phase II, in any Water-accounting Period from April 1-10 to June 21-20, the
withdrawals computed as due to India from the ‘Sutlej Component at Ferozepore’ and from
the ‘Beas Component at Ferozepore’ after allowing for the deliveries due to Pakistan at
Ferozepore under the provisions of Paragraphs 29 and 30 exceed the supply available to
India from the ‘Sutlej Component at Ferozepore® and from the Beas Component at Feroze-
pore’, then such excess shall be treated separately and accounted for as below :

(i) The excess may be carried over for adjustment to the succeeding Water-accounting Period
and, where necessary, to the next succeeding Water-accounting Period, but shall be deemed
to have lapsed if not adjusted by then.

(i) The cumulative excess carried over shall not exceed 2,000 cusecs from April 1-10 to May
21-31 and 3,000 cusecs during Jure 1-10 to 21-30.

(iii) Im no case shall the excess be carried over beyond June 21-30.

47.  As soon as possible after the end of each Water-accounting Period, each Commissioner will
intimate to the other, by telegram, the excess or deficit carried over to the next Water-accounting Period.
On receipt of this information, either Commissioner may, if he considers it necessary, ask for an exchange
of the relevant water-accounts.

Part 7—Financial Provisions

48, For each year for which Pakistan has not exercised the option under the provisions of Para-
graph. 20: ‘
(a) India will, by 1st February preceding, communicate to Pakistan, in writing, the estimated
_broportionate working expenses payable by Pacistan for the Madhopur Headworks and the
carrier channels calculated in accordance with Appendix IIT to this Annexure; and

(b) Pakistan will pay to the Reserve Bank of India, New Delhi, for the credit of the Government
of India, befere 1st April of that year, the amount intmated by India.

h49. For each year for which Pakistan has not exercised the option under the provisions of Para-
graph 64: :

(@) India will by 1st February preceding, communicate to Pakistan, in writing the estimated
proportionate working exrenses payable by Pakistan for the Ferozepore Headsworks (in-
cluding the part of the Dipalpur Canal in India) calculated in accordance with Appendix IV to

this Annexure; and

(b) Pakistan will pay to the Reserve Bank of India, New Dell, for the credit of the Government
of India, before Ist April of that year, the amount intimated by India.

50. As soon as the figures of actual audited expenditure on.the Madhopur Headworks and the
carrier channels and on the Ferozepore Headworks for each year are supplied by the Accountant General,
Punjab (Indja), but not later than one year after the end of the year to which the expenditure relates, India
will communicate to Pakistan, in writing, the actual expenditure corresponding to the estimated pro-
portionate working expenses paid by Pakistan under the provisions of Paragraphs 48 (b) and 49 (b). If
the actual proportionate expenditure is less than the amount paid by Pakistan under the provision of
Paragraphs 48 (b) and 49 (b), India shall, within one month, refund the difference to Pakistan and if the
actual proportionate expenditvre is more than the amount paid, Pakistan shall, within one month, make
an additional payment to India to cover the difference.
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'51. The payments by Pakistan to India under the provisions of Paragraphs 48, 49 and 50 and
the refund by India under the provisions of Poragraph 50 shall be made without any set off against any
other financial transaction between the Parties.

Part 8—Extension of Transition Period

52. Inthe event that Pakistan is of the opinion that the replacement referred to in Article TV (1)
cannot be effected unless the Transition Period is extended beyond 31st March 1970, this period may
be extended at the request of Pakistan

(a) by one, two or three years beyond 31st March 1970;

(b) having been extended initially by one year beyond 31st March 1970, then by one or two years
beyond-31st March 1971;

(¢) having been extended initially by two years beyond 31st March 1970, or having been extended
by one year beyond 31st March 1971 under (b) above, then by one more year beyond 21st
March 1972.

53. A request by Pakistan for any extension under the provisions of Paragraph 52 shall be made
to India by formal noticc in writing, and any such notice shall specify the date upto which Pakistan requests
an extension under the aforesaid provisions. On the receipt of such notice by India within the time-
limit specified in Paragraph 54, the Transition Period shall be extended up to the date requested by
Pakistan.

54. A formal notice under Paragraph 53 shall be given as early as possible and, in any event, in
such manner as to reach India at least twelve months before the due date for the expiration of the
Transition Period. Unless such a notice is received by India within this time limit the Transition Period
shall expire on the due date without anv right of extension or further extension: Provided however that
the Transition Period shall be extended, within the provisions of Paragraph 52, by an exceptional notice
of request ‘for an extension received by India not later than five ‘months bzfore the due date for expiration
of the Transitipn Period, if, within the twelve months prior to such due date, heavy flood damage should
have occurred which, in the opinion of Pakistan, cannot be repaired in time to operate the system of
works as planned.

Part 9—General

55. India may continue to irrigate from the Eastern Rivers those areas which were so irrigated,
as on the Effective Date, from The Sutlej, The Beas or The Ravi by means other than the canals taking
off at Madhopur, Nangal, Rupar, Harike and Ferozepore: Provided that

i) any withdrawals by the Shahnehr Canal in cxcess of 940 cusecs during any Water-accounting
Period shall be accounted for in the estimation of the ‘Beas Component at Ferozepore’, and

(ii) the capacity of the Shahnehr Canal shall not oz increased beyond its actual capacity as on the
Effective Date (about 1,000 cusecs).

If India should construct a barrage across the Beas Main below the head of the Shahnehr Canal or under-
take such other works as would enable the Canal to increase its withdrawals Ly more than 50 cusecs
over and above those attained as on the Effective Date, the withdrawals during each Water-accounting
Period in excess of the average withdrawals for each such period during the five years preceding the
completion of the harrage or of such other works shall be accounted for in the estimation of the ‘Beas
Component at Ferozepore’.

56. India agrees that, from 21st September to 31st March, it will not make any withdrawals for
Agricultural Use by Government canals or by power pumps from the Ravi Main helow Madhopur,
in excess of the withdrawals as on the Effcctive Date.

57. Subject to the provisions of Paragraph 55, India agrees that it will not make any withdrawals
for Agricultural Use from the Sutlej Main below Ferozepore from the supplies delivered at Ferozepore
for use by the Pakistan Sutlej Valley Canals.

58. India shall be entitled to utilise without restriction the waters stored by it (in accordance with
the provisions of this Annexure) in any reservoir on the Eastern Rivers or in the ponds at Nangal or
Harike.
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59. Paxistan agrees that

W) it will have filled the ponds at Suleimanke and Islam by 10th September in cach year to the
maximum extent pos:ible without causing the maxinmum working head across the weirs and the
maximum pond levels to exceed the values given in Table D below :

TABLE D
Maximum working Maximum pond
Weir head in feet ' level (R.L.)
Suleimanke 18.5 569.0
Islam 18.0 452.0

(ii) after the river has fallen to a stage at which the releases from the ponds will not result in a spill
below Islam, it will lower the pond levels gradually to R.L. 565.5 a. Suleimanke and R.L.
449.0, or lower if possible, at Islam, and complete the lowering, as far as possible, by 31st
October, without spilling below Islam; and

(ii?) it will use its best endeavours to fill the pond at Islani to R.L. 455.0, provided that this does not
endanger the safety of the weir:

Provided that the above provisions in so far as they relate to the Islam Weir shall lapse on the date Paki-
stan discontinues the use of this weir. Instead, the pond at the new weir below Islam shall be filled
by 10th September each year and lowered bv 3lst October in accordance with the above provisions,
but the maximum working head in feet, che maximum pond level and the level to which the pond is to
be lowered by 31st October shall be determined in accordance with the design of the new weir.

60. Pakistan agrees that it will not release any water below the barrage at Suleimanke between
13th October and 10th November, except when the supply reaching Suleimanke on any day (including
the delivery, if any, from B.S. Link tail) is in excess of 6,000 cusecs, when the excess on that day over
4,000 cusecs may be released. If the supply reaching Islam falls below 350 cusecs, Pakistan may release
supplies below Suleimanke provided that such releases shall be so regulated that the supply reaching Islam
does not appreciably exceed 20 per cent of the sum of the wtithdrawals, at head, of the perennial Paki-
stan Sutlej Valley Canals. '

61. Pakistan agrees that from 2lst August to 15th September it will, except under unavoidable
citcumstances, run the B.S. Link with a discharge not less than 13,000 cusecs, at head.

62. If, for any reason, Pakistan is unable to adhere to the programme for filling and ‘emptying
the ponds at Suleimanke and [slam, as set out in Paragraph 59, the Commissioners will agree on an
estimate of the gains which would have accrued in the reach from Ferozepore to Islam but for Pakistan’s
inability to adhere to the aforesaid programme and these estimated gains will be used in the water-
account instead of the actual gains or losses.

63. In the event of an emergency, leading to circumstances under which Pakistan is unable to ful-
fil the provisions of Paragraph 61 the actual gains or losses will be used in the water-account, and the
Pakistan Commissioner will immediately inform the Indian Commissioner of the emergency and take
steps to restore normal conditions as soon as possible.

64. Pakistan shall have the option to request India to discontinue the deliveries into the Dipalpur
Canal. This option may be exercised effective 1st April in any year by written notification delivered
to India before 30th September preceding. On receipt of such notification, India will cease to have

any o(li)ligation to make deliveries into the Dipalpur Canal during the remaining part of the Transition
Period.

65. 1If, owing to heavy floods

(i) damage should occur to any of the Link Canals (including Headworks) specified in Column

(l)dbelow during the period specified for that particular Link Canal in Column (2) below,
an

(ii) as a result of such damage, the ability of that Link Canal to transfer supplies should have been

diminished to an extent causing serious interruption of supplies inirrigation canals dependent
on that Link Canal,
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then the two Commissioners will promptly enter into consultations, with the good offices of the Bank,
to work out the steps to be taken to restore the situation to normal and to work out such temporary
modifications of the relevant provisions of this Annexurc as may be agreed upon as  appropriate and
desirable, taking equitably into considcration the consequences of such modifications on the cultivators
concerned both in India and in Pakistan. An; modifications agreed upon shall lapse on the terminal
date specified in Column (2) below:

Column (1) Column (2)
(a) M. R. Link Up to 31st March 1962
(b) B. S. Lin}

2 2 2

(¢) B.R.B.D. Link » » 2

(d) Trimmu-Islam Link (including the Two years beginning from the date on which the
Headworks for this- Link on the Ravi Linkis ready to operate, but not to extend beyond
Main and the Sutlej Main) 31st March 1968.

(¢) Rasul-Qadirabad and Qadirabad-Balloki Three years beginning from the date on which the
Links (including the Headworks for these Links are ready to operate, but not to extend
Links). beyond the end of the Transition Period.

66. If, at any time before the end of the Transition Period, the Bank is of the opinion that the
part of the system of works referred to in Article IV (1) is ready to provide additional supplies during
September 11-30 and rabi, over and above the replacements in these periods specifically provided for
in Parts 2 to 5 of this Annexure, it shall so notify the Parties. On receipt of such notification, Pakistan
shall provide towards a reduction of the deliveries by India during Setptember 11-30 and rabi to the
C.B.D.C. and at Ferozepore under the provisions of Parts 2 to 5 of this Annexure, the equivalent (at
points of delivery) of 60 per cent of the total supplies made available by the whole of the above-
mentioned system of works: Providud that, in computing the aforesaid total supplies, any contribution
from the Indus and any supplies developed by tube-wells shall be excluded.

67. The provisions of this Annexure may be amended. by agreement between the Commissioners.
Any such amendment shall become  effective when agreement hereto has been signified in an ex-
change of letters between the two Governments.

Part 10—Special Provisions for 1960 and 1961

68. The actual withdrawals made by India and the actual deliveries made by India into the
C.B.D.C,, into the Dipalpur Canal and into the Sutlej Main at Ferozepore, during the period between
the Effective Date and the date on which this Treaty enters into force, shall be deemed to be withdrawals
and deliverjes made in accordance with the provisions of this Annexure,

69. For the year commencing on Ist April 1960, (a) the communication by India of the amount
of the estimated proportionate working expenses specified in Paragraphs. 48(a) and 49(a) shall be made
within one month of the date on which this Treaty enters into force and (b) the payment by Pakistan to
India specified in Paragraphs 48 (b) and 49 (b) with respect to that year shall be made by Pakistan within
three mo:inths of the date on which this Treaty enters into force and the provisions of Paragraph 50 shall
then apply.

70. Subject to the provisions of Paragraph 28 and if the supplies due to be released for Pakistan
at Ferozepore, during 1961 from April 1-10 to June 21-30, are less than the amounts set out in Column
(2) below and Pakistan is unable to deliver into the Dipalpur Canal from the B.R.B.D. Link during
April, May or June amounts equal to the aggregate amounts specified for that month in Column (0))
below, India will make additional deliveries into the Dipalpur Canal at Ferozepore to make up these
aggregate amounts in such manner as to ensure that the canal is not closed for more than 10 days
either in May or in June 1961.
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Column (1)

April  1-10
11-15
16-20
21-30

Aggregate for April
May 1-10

11-20
21-31

Aggregatc for May
June 1-10

11-20
21-30

Aggregate for June
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Column (2)

Nil cusecs

Nil ,, M
1,000 ,,

800 .,

13,000 cusec-days

Nil cusecs
1,000 ,,
800 ,

18,800 cusec-days

1,000 cusecs
1,000 ,,
1,200 ,,

32,000 cusec-days




APPENDIX TO ANNEXURE H

Provisions for ‘Time-lag’, and for Determination of the ‘Sutlej Component at Ferozepore’ and the ‘Beas
Component at Ferozepore’

A. Time-lag

Time-lag in days

April 'May 1t

July 10

(Ferozepore Dates)

Bhakra/Nangal to Rupar 1 1
Rupar to Ferozepore 4 3
Ferozepore to Suleimanke 3 2
Shahnehr Canal head to Mandi Plain 3 2
Mandi Plain to Ferozepore 1 1
Western Bein to Ferozepore 1 1
Madhopir to Mandi Plain via Beas 3 2

Mirthal to Mandi Plain 3 2

For other periods and reaches, unless otherwise specified in this Annexure, the dates will be taken
to be the sume as the dates at Ferozepore, with no allowance for time-lag.

B. ‘Sutlej Component at Ferozepore’ corresponding to assumed releases of flow waters below Rupar

(i) The assumed releases of flow waters below Rupar shall be taken as equal to the Sutlej flow
waters, as distinct from stored waters, which would have been released below Rupar if the aggregate of
the net Indian withdrawals from these flow waters had been limited to the values specified in Paragraph
21(a) of this Annexure.

(ii) For each of the Water-accounting Periods from Apiil 1-10 to August 21-31 (Ferozepore dates)
the values of the ‘Sutlej Component at Ferozepore’ corresponding to the assumed releases below Rupar
shall be worked out from the following table:—

Assumed releases ‘Sutlej Component
below Rupar at Ferozepore’
(Cusecs) (Cusecs)
below 500 Actual at Ferozepore
500 320
1,000 640
1,500 960
2,000 1,280
3,000 1,920
5,000 3,200
7,500 5,400
10,000 7,600
15,000 12,000
20,000 16,400
30,000 25,200
40,000 34,000
50,000 42,800
100,000 86,800
200,060 174,800
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For intermediate values of the assumed releases below Rupar, in excess of 500 cusecs, the ‘Sutlej
Component at Ferozepore® will be worked out proportionately.

(iii) Daring September 1-10 to 21-30 the ‘Sutlej Component at Ferozepore’ shall be taken as equal
to 0-90 S plus 400 cusecs, where S equals the assumed releases of flow water below Rupar (allowing
three days time-lag between Ferozepore and Rupar).

C. ‘Beas Component at Ferozepore’ (X) corresponding to the sum (Y) of the Beas Component at
Mandi Plain and the discharge of the Western Bein

For each Water-accounting Period, the ‘Beas Component at Ferozepore’ (X) shall be worked out
by multiplying the sum (Y) of the Beas Component at Mandi Plain and the discharge of the Western Bein
by the appropriate factor given in the following table: —

Water-accounting Factor for converting
Periods YtoX

(Ferozepore Dates)

April 1-10 and 11-20 0-95
April 21-30 and May 1-10 0-89
May 11-20 to July 1-10 0-87
July 11-20 to August 11-20 0-89
August 21-31 and September 1-10 - 0-92
September 11-20 to October 21-31 0-98
November 1-10 to 21-30 0-95
December 1-10 to 21-31 0-97
January 1-10 to February 21-28/29 0-92
March 1-10 to 21-31 0-94

T
o«
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APPENDIX II TO ANNEXURE H

Forms of Water-accouni

Form No. Contents Page
1(a). WATER-ACCOUNT AS AT FEROZEPORE FOR THE PERIODS APRIL 1-10 To SEPTEMBER 21-30

1(b). WATER-ACCOUNT AS AT FEROZEPORE FOR THE PERIODS OCTOBER 1-10 T0 FEBRUARY
21-28/29.

1(c). WATER-ACCOUNT As AT FEROZEPORE FOR THE PERIODS MARCH 1-10 T0 MARCH 21-31.
ESTIMATION OF THE BEAS COMPONENT AT FEROZEPORE.
INDIAN CANAL INDENTS AND WITHDRAWALS AT HARIKE AND FEROZEPORE.

DETERMINATION OF THE ‘GROSS AMOUNT AS AT FEROZEPORE.

2

3

4

5. ESTIMATION OF THE SUTLE] COMPONENT AT FEROZEPORE.

6. ESTIMATION OF THE RIVFR GAINS AND LOSSES FROM FEROZEPORE TO ISLAM.
7.  ESTIMATION ON THE RAvVI COMPONENT AT BALLOKI ABOVE.

8

DETERMINATION OF THE ‘GROSS AMOUNT’ AS AT FEROZEPORE DURING DAYS OF CLO-
SURE AT MERALA.

9. M.B. LINk RUN-OUT ALLOWANCE.
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FORM NO. A

Water-account as at Fciozepore for the Periods April 1-10 to September 21-30

Water-accounting Period (Ferozepore Dates).................... 19........

Item Particulars Dates (with "Ave(gge
time-lag, valué
if any) (cusecs)

Part A

1. Sutlej Compcaent at Ferozepore =Item (15) or (26) of Form 5, as the
case may be.

2. Beas Component at Ferozepore =ITtem (20) of Form 2.
3. Withdrawal due to India as «t Ferozepere, under Paragraph 21(b) =[(1)
4-16% of (2)] limited to. .. .. *Cusecs.

Part B -~

4. ‘Gross amount’, as at Ferozepore =Item (10) or (14) of Form 4.
Additional withdrawal due to India, as at Ferozepore, under Paragraph 22

=4 X...... T
6. Withdrawa(ls due to India, as at Ferozepore, utder Paragraph 21(b) and
= (3) +(5).

Part C
To be worked out for Sept. 11-20 and 21-30 only

7. River gains from Ferozepore to Islam =Item (7} of Form 6.

Deductions ur.der Paragraph 23 (3,400 cusecs for Sept. 11-20; 2,900 cusecs
for Sept. 21-30).

9. Adjusted withdrawal due to India, as at Ferozepore, under Paragraph
23 =(6) +7)—(8).

Part D

10. - Aggregate of Sutlej and Beas Components at Ferozepore =(1) +(2).

11. Excess of (10) over (6) or (9), as the case may be =(10)—(6) for Apr
1-10 to Sept. 1-10 and (10)—(9) for Sept. 11-20 and 21-30.

12. Aggregate of (4) and (11).

13. Further withdrawal due to India as at Ferozepore under Paragraph 24 =
(12)—35,000 cusecs, if positive, during Apr 1-10 to Aug. 21-31 or (12)—
30,000 cusecs, if positive, during Sept. 1-10 to 21-30.

Delivery due to Pakistan at Ferozepore under Paragraph 25 =(11)—(13).

14.
*3,500 cusecs during April 1-10 to 21-30 10-60 for Apr. 1-10 to May 1-10
4,500 cusecs during May 1-10 to 21-31 0-65 for May 11-20
5,500 cusecs during June 1-10 to 0-70 for May 21-31 to Sept. 21-30.

Sept. 21-30.
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Item Particulars Dates Average
(with time-lag, value
if any) (cusecs)

Part E

15, Additional withdrawals due io Tadia at Ferozepore as per information
given by Pukistan under Paragraph 27 (to be taken as zero if (18) below
is positive).

16.  Dcliveries due to Pakistan at Ferozepore under Paragraphs 25 and 27 —

(14)—(15).

Part F

I7. Withdrawal due to Tndia, as a1 Ferozepore, under Paragraphs 21(b), 22,
23 and 24 = (6) 1 (13) for Apr. 1-10 to Sepi. 1-10 and (9) 1-(13) for Sept.
11-20 and 21-30.

18. Excess of withdrawals dug to India, as ut Ferozepore, over available supply
=[(17)—(10)] if positive.

19. 50% of (18).

20. Brought forward from preceding Period - (25) of preceding Period multi-
plied by number of days in preceding Period divided by rumber of days
in the curtent Period (zero for Apr. 1-10).

21. Adjusted delivery due to Pakistan «t Ferozepore =(16)—(1N—(20).

Part G

22.  River supply at Ferozepore Below (actual)
23. Delivery into Dipalpur Canal at Ferozepore (actual).
24. Total actual delivery to Pakistan at Ferozepore =(22) +(23).

25. Excess (+) or deficit (—-) in deliveries to Pskistan at Ferozepore carried
over* o succeeding Period =(24)—-(21).

*The carry-over will be subject to the following :—
1. I Item (13) of Form 3 is zero or positive, then no excess shall be carried over to the succeeaing Period, but any
eficit snall b~ so carried over.
2. Neither cxcess nor deficit shall be carried over to the succeeding Period in casc
(i) Ltem{24) o this Form glis Item (4) of this Form excceds 35,000 cusecs during Apr. 1-10to Aug. 21-31 or 30,000
cusees ¢ iiing Sept. 1-10; or
(ii) ltem (24) of this Form plus Item (4) of this Form plis Item (7) of Form 6 or minus Item (8) of Form 6, as th:
casz may be, exceeds 30,000 cusecs duting Sept. 11-20 or 21-30.
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FORM NO. I(b)
Water-account as at Ferozepore for the Periods October 1-10 to February 21-28/29

Watcr-uccounting Period (Ferozepore Dates).................. 19....

Item Particulars Average value
(cusecs)

I. Beas Component at Ferozepore =ltem (20) of Form 2.

E‘)

....*per cent of Beas Cmnpdncm
= * (1), 100
(Item 3 and 4 are to be worked out for Qctober 1-10 to November 1-10 only).

Additional fixed supply to be delivered to Pakistan under Paragraph 34.

4. River gains from Ferozepore to Islam =Item (7) of Form 6, ¢1 gains esti-
mated in-accordance with Paragraph 62.

5. Supply to be delivered to Pakistan under Paragraph 34==(2) 1 (3)—(4).
Aggregate of (4) and (5).

7. Excess of (6) over 25,000 cusecs during October 1-10 or 11-15, or 10,000
cusecs during October 16-20 to February 21-28,29.

Delivery due to Pakistan under Paragraphs 34 and 36 =(5)—(7).

Brought over from preceding Period =(14)t of preceding Period multi-
plied by the number of days in preceding Period divided by number of days
in the current Period.

10. Total delivery due to Pckistan =(8)— (9).

11. Ferozepore Below (actual).

12. Diralpur Canal at Head.

13. Total actual delivery to Pakistan:(ll)+(l2).

14. Excess (+) or deficit (—) in deliveries to Pakistan to be carried over} to
the succeeding Period =(13)—(10).

*34 par cznt during October 1-10 and 11-15 and 79 per cent during October 16-20 to February 21-28/29.
tFar October 1-10, this will be Item 25 of Form 1(a) for September 21-30.
1The carry-over will be subject to the follow‘ing —

1. If Item (13) of fiorm 3 is zero or positive, then no excess shall te carried over to the succeeding Period but any
deficit shall be so carried over.

2. In case [tem (13) of this Form plus Ttem (4) of this Form or minus Item (8) of Form 6, as the case may be, exceeas
25,009 cusecs during Octobzr 1-10 or 11-15 or 10,000 cusecs during October 16-20 to March 21-31, then neither
=xca3ss nor deficit shall bz carried over to the succeeding Period.
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FORM NO. I(¢)

Water-account as at Ferozepoie for the Periods March 1-10 to March 21-31

~ Water-accounting Period (Ferozepore Dates)................ 19..... o
Item Particulars Average value
' (cusecs)
‘ — . e e en
Beas Component at Ferozepoie =Item (20) of Form 2.
Delivery to be made to Pakistan at Ferozepore under Paragraph 34(E) =
79 per cent of (1).
3. River supply at Trimmu Above.
4. River supply at Trimmu Below.
5. River supply at Panjnad Below (with 5 days time-lag from Trimmu, the
Trimmu dates being the same as Ferozepore dates).
6. Supply required at Trimmu to meet the actaal withdrawals of Panjnad
Canals =(4)—(5), limited to a minimum of zero.
7. Actual withdrawls of Haveli Canals at Head.
8. Supply requited at Trimmu to meet the necds of Haveli and Panjnad
Canals =(6) +(7).
9. Lesser of (8) and 7,500 cusecs.
- [/tems (10) and (11) are to be taken us zero if (3) does not exceed (9)].
10. ‘Gross amourt’, as at Ferozepore =Item (10) of Form 4.
1. Reduction to be made in (2), in accordance with Paragraph 35 =60 per
s cent of (10).
12. Delivery due to Pakistan under Paragraphs 34(e) and 35=(2)—(11).
. 13. Aggregate of (11) and (12).
14. Excess of (13) over 10,000 cusecs.
15.  Delivery due to Pakistan under Paragraphs 34(e), 35 and 36 =(12)—(14).
16. Brought over from preceding Period =Item (19)* of preceding Period
multiplied by number of days in the preceding Period divided by number
of days in the current Period. /
17. Total delivery due to Pakistan =(15)—(16).
18.  Actual delivery (i.e., River supply at Ferozepcre Pelow).
19.  Excess (+) or deficit (—) in deliveries to Pakistan to be carried overt to
the succeeding Period =(18)—(17).
[There shall be no. carry-over from March 21-31 to the succeeding 4pril 1-10}.
v *For March 1-10, this will oe Item (14) of Form 1(b) for February 21-28/29.

tThe carry-over will be subject to the following'—

1. If Item (13) of Form 3 is zero or positive, then no excess shall be carried over to the succeeding Period, but any
deficit shall be so carried over.

2. In casc Item (10) of this Form p/us Item (18) of this Form cxceeds 10,000 cusces during March 1-10 or March 11-20,
then neither excess nor dcficit shall be carried over to the succeeding Period.
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FORM No. 2
Estimation of the Beas Component at Ferozepore (Paragraph 5 (d))

Water-accounting Period (Ferozepore Dates).................. 19....
Item Particulars Dates at site Average
(with due value

allowance for (cusecs)
time-lag)

M.B. Link at head.
U.B.D.C. escapuges into The Beas.
Ravi water transferred to The Beas* =[0-94 x (1)] -(2).

Chakki torrent above junction with Beas Main.
[N.B.: This includes (3)]

Beas at Mirthal (upstream of the junction with Chakki).
Aggregate of (4) and (5).
River supply at Mandi Plain.

Ravi Component at Mandi Plain =(3) or [(3) X(7)--(6)] whichever is
smaller.

9. M.B. Link run-out allowance=Item (7) of Form 9.
10. Beas Component at Mardi Plain =(7)—(8)—(9):
11. Withdrawals by Shahnehr Canal.

12. Excess, if any, of Shahnehr Canal over 940 cusecs.

BowoN =

® NS

13. Withdrawals from The Beas by new eanals constructed after the Effective
Date, each with a capacity of moie than 10 cusecs.

14. Equivalent of (13) at Mandi Plain.}

15. Abstraction (+) of flow waters by, or release (—) of stored waters from,
reservoirs on, The Beas..

16. Equivalent of (15) at Mandi Plain.}

17. Corrected Beas Component at Mandi Plain =(10) +(12) 4-(14) +(16).
18. Inflow from Western Bein.

19. Aggregate of (17) and (18).

20. Beas Component at Ferozepore =(19) multiplied by the appropriate
factor for the period given in Paragraph- C of Appendix I to this
Annexure.

*A conveyance loss of 6% from the head of the Madhopur-Bzas Link to the outfall of the Chakki Torrent into the Beas
Main will b2 uszd until revised in accordance with the provisions of Paragiaph 45¢c).

+As dstzrmined in accordence with the provisions of Paragraph 45 (d).
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FORM NO. 3

Indian Canal Indents and Withdrawals at Harike and Ferozepore
(Paragraph 46(b))

Water-accouniing Period (Ferozepore Dates).................... 19....

Item

Particulars Dates at site
(with due
allowance for
time-lag)

Average
value
(cusecs)

V.o N AL A WD

Pk ek ek ek
w N =2

Withdrawal by Makhu Canal at Harike.
Withdrawal by Ferozepore Feeder at Harike
Withdrawal by Rajasthan Feeder at Harike.
Withdrawal by Bikauner Canal at Ferozepore.
Withdrawal by Eastern Canal at Ferozepore.
Total withdrawals =(1) --(2) +(3) +(4) +(5).
Indent of Makhu Canal at Harike.

Indent of Ferozepore Feeder at Harike.
Indent of Rajasthan Feeaer at Harike.
Indent of Bikaner Canal at Ferozepore.
Indent of Eastern Canal at Ferozepore.
Total Indents = (7) +(8) +(9) +(10) +(11).
(6)—(12).

65



FORM NO. 4

Determination of the ‘Gross Amount’ as at Ferozepore
" (March 1-10 to September 21-30 only)

t
(Paragraphs 22 and 35)
Water-accounting Period*(Ferozepore Dates).......... .. S 19.... )
Item Particulars Average value
(cusecs)
1. Chenab at Merala Above (average of daily values, in accordance with
Paragraph 22(a) or 35).
2. Ravi Component at Balloki (for March 1-10 to 21-31 only) =Ttem (5) of
Form 7. : .
Aggregate of (1) and (2). A .
Appropriate ‘Floor Discharge’ ~=Column (2) of Table Bt or Column
(2) of Table C, as the case may Le.
5. Appropriate ‘Ceiling Discharge’ =Column (3) of Table Bt or Column (2)
of Table C, as the case may be.
6. Difference, Ceiling minus Floor =(5)—(4).
Appropriate ‘Gross amount’ as at Ferozepore corresponding to (5) = v
Column (4) of Table Bt or Column (4) of Table C, as the case may be.
8. Ratio of (7) to (6) =(7)+(6) (worked out to 3 decimals).
9. Supplies available in excess of Floor Discharge =[(3)—(4)], limited to a ™
maximum of (6) and a minimum of zero, '
10. “‘Gross amount’, as at Ferozepore, corresponding to (3) =(9) x(8).
<

Ttems (11) to (14) 10 be worked out onl y if there has been a closure ar Merala under the circumstances

of Paragraph 22(b)(iii)

I1. Total amount, as at Ferozepore, for the closure days =Item (9) of Form §8 cusec-days

12. Total amount, as at Ferozepore, for the remaining days =Item (10) multi-

plied by number of nonsclosure days. cusec-days
13.  Aggregate of (11) and (12). cusec-days
14. ‘Gioss amount’, as at Ferozepore, for the Water-accounting Period as a

whole =(13) divided by number of days in the Period. cusecs

-

worked out for the non-closure days only.
tSubject to the provisions (i) ana (ii) of Paragraph 22 (b).
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FORM NO. 5

Estimation of The Sutlej Component at Kerozepore '
(April 1-10 to September 21-30 only)

(Paragraph 5(¢))

Water-accounting Periwd (Ferozepore Dates)................ 19....

Item

Particulars Dates at site  Average
' (with due value
allowance for (cusecs)
time-lag)

N =

)

R

10.

11.

13.

14.

15.

16.
17.

18.
19.

Withdrawal by Bhakra Main Line at Rupar.

Withdrawal by Sirhind Canal at Rupar.

Withdrawal by Bist Doab Canal at Rupar.

Aggregate of (1), (2) and (?).

Abstraction of flow waters by Bhakra Reservoir.

Abstraction of flow waters by the Nangal Pond.

Release of stored waters from Bhakra Reservoir.

Release of storcd waters from the Nangal Pond.

Net abstraction of flow waters by Bhakra Reservoir and Nangal Pond =
[(5) +(6)—(T)—(8)], limited to a minimum of zero. '

Net release of stored waters from Bhakra Reservoir and Nangal Pond=
[(7) +(8)—(5)—(6)], limited to a minimum of zero.

River supply at Rupar Below (actual).
Flow water, as at Rupar Above =(11)+(4) +(9)—(10).

Withdrawal from flow water due to India under Paragraph 21(a) =(12),
limited to 10,250 cusecs during April 1-10 to July 1-10; 12,000 cusecs dur-

ing July 11-20 to August 21-31 and 10,500 cusecs durmg Scptember 1-10
to 21-30.

Sutlej at Rupar Below, if India’s withdrawals frem flow waters had been
limited to (13) =(12)—(13).

[Item (15) is to be worked out for:

(i) Apr.1-10to Aug.21-31, only if (14) equals or exceeds 500 cusecs, and
- (ii) Sept. 1-10 to Sept. 21-30, irrespective of the value of (14).]

Sutlej Component at Ferozepore corresponding to (14) as determined
from Paragraph B(ii) or Paragraph B(iii) of Appendix I to this Annexure.

~[Items (16) to (26) are to be worked out only for Apr. 1-10 to Aug. 21-31

and then also only if (14) is less than $00 cusecs.]
Actual Sutlej flow at Usafpur (including inflow from Eastern Bein).

River supply at Mandi Plain (actual) plusinflow from Western Bein =Item
(7) of Form 2+Item (18) of Form 2

Aggregate of (16) and (17).
Withdrawal by Makhu Canal at Harike.
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Item Particulars Dates at site Average
(with due  value
allowance for (cusecs)
time-lag)

20. Withdrawal by Ferozepore Feeder at Harike.
21. Withdrawal by Rajasthan Feeder at Harike.

22. Abstraction ( +) from flow waters by, or release (—) of stored waters
from, the Harike Pond.

23. Total withdrawal at Harike =(19) +(20) +(21) +(22).
24. River supply at Ferozepore Above (actual).

25. Sautlej Component at Ferozepore (actual, corrected for withdrawals at
Harike) =[(16)(18)] +[(24) +0.90(23)].

26. Sutlej Component at Ferozepore for the purposes of Paragraph 21(b) =
(25), if (11) is equal to or less than (14); and (25) x (14)=(11), if (11) s
more than 500 cusecs.
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FORM NQ. 6

Estimation of the River Gains and Losses frem Fesozepere to Islam
(September 11-2¢ to Neversber 1-10 only)

(Paragraphs 23 and 34)

Water-accounting Periad (Feroze_pare Datesy................... S 1 R

Item

Particulars Average valye
. (cusecs)

N

NS v s oW

River at Ferozepore Below.

B.S, Link at tail.

Total withdrawals by canals at Suleimanke.
Trimmu-Islam Link delivery into Sutlej Main.
Total withdrawals by canals at Islam.

River at Islam Below.

River gains from Fcrozepore to Islam =[(3)+(5) + 6O—(D)—(2—)]
if positive.

River losses from F crozepore to Jslam =[(1) +(2) +(@)—3)—(5)—(6)] if
positive.
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FORM NO. 7

Estmutlon of the Ravi Component at Balloki Above
(March 1-10 to 21-31 only)

(Paragraph 35)

Watcr-accountmg Pertod (Ferozepore Dates)..c...ccoveeeviaens 19....

Item Particulars Average value

(cusecs)

Delivery at tail of M R. Link.

Delivery into Rav1 from B.R. B D escaes.
‘Delivery at tail of U.C.C.

Total river supply at Balloki Above.

Ravi component at Balloki =[(4)—()—(2)—(3)] limited to a minimum
of zero. ,

vosw Do
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FORM NO. 8

Determination of the ‘Gross Amount’ as at

Ferozepore During Days of Closure at Merala

(April 1-10 to September 21-30° only)
(Paragraph 22(b)(iii))

Water-accounring Feried (Ferozepore Dates)

Item Particulars
Dates at Merala
(Same as Ferozegore dates)
I. Jammu Tawj Discharge near Merala.
2. Chenab flow at Merala Above.
3. M.R. Link at head.
4. U.C_.C.. at  head.
bates at Balloki
(allowing 3 days time-lag
Jfrom Merala to Balloki)
5. Supplies at Balloki Above.
6. Share of B.S. Link =0.67 x(5).
7. Q=Item (6)—300 cusecs, limited to A*.

8. Daily ‘gross amount’ at Ferozepore =N x (7) where N =1.08
during April 1-10 to August 21-31and 1.00 during Sej tember
1-10 to 21-30.

9.

daily figures for (8).

—_—

*A equals : 8,000 cusecs, April |

-_—
-10;

" Daily discharge
(cusecs)

—————

Sum of daily ‘gross amounts’ for the closure days =sum of

-+ . .cusec-days.

11,000 cusecs, April 11-20; i
13,000 rusces, April 21-30.§imd
15,00€ cusccs, May 1-10 to Scpt. 21-30.
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FORM NO. 9

M.B. Link Run-Out (Nikal) Allowance
(September 1 to October 15 only)

(Paragraph 45(e))

Water-accounting Period (Ferozepore Dates).......c.ovennes 19....

Item Partict lars Value

1. Date* of the last day of operation of the M.B. Link.
2. M.B. Link at Head

(a) for the last day of operation ....CUSECS
(b) for the day preceding () ....cusecs
Total of (2)(@) and (2\b) ....cusec-days
4. U.B.D.C. escapages into The Beas ,
(a) for the last day of operation of the M.B. Link ... .CUSECs
(b) for the day preceding (a) ....cusecs
5. Total of (4)(a) and 4)(b) ....cusec-days
6. Run-out (nikal) =[(0.94 x (3)] plus (5). ....cusec-days

Average run-out allowance on account of M.B. Link =(6) divided by 10 ....cusecs

»1f the Link has run.comipuously since 30th August, then this date will be the date preceding that on which the Link
closes for the first time after 31st August. If the Link has not been in continuous operation since 30th August. there
shall be no run-out allowance.
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APPENDIX 1I1 TO ANNEXURE H

Calculations for determining proportionate working expenses to be paid by Pakistan under the
provisions of Paragraphs 48 and 50 of this Anaexure

1. Until Pakistan exercises the option under the provisions of Paragraph 20 of this Annexure, the
proportionate working expenses payable by it under the provisions of Paragraphs 48 and 50 of this
Annexure shall be (X per cent of A) plus B, where

(a) For the year commencing on lIst April 1960, X equals 100; and from the year commencing
Ist April 1961, v

202
=—x100;
365

(b) A is the aggregate sum of the following:—
(i) 45 per cent of the ‘working expenses’ during the year on Madhopur Headworks;
(i1) 65.5 per cent of the ‘working expenses’ during the y=ar on ‘Il Main Canals and Branches’
(carrier channels only); and
(iii) 66.8 per cent of the ‘working expenses’ during the year on “IIl Distributaries” (carriel
channels only); and

(c) Bis a fixed overhead charge equal to Pounds Sterling 60,000 per year.

2. The ‘working expenses’ for the purpose of paragraph 1 above shall consist of:
(i) Expenditure under account heads Maintenance and Repairs, Extensions and Improvements,
and Tools and Plant, and
{ii) Pro-rata establishment charges on account of Divisional and Circle Offices and Chief Engineers’
Direction Charges.

3. The Proportionate working expenses payable by Pakistan shall be modified, in accordance
with paragraph 4 below, if
(a) India should bring into operation any new channel to irrigate any part of the areas which were
irrigated, before the Effective‘Date, from the Lahore Branch and the Main Branch Lower; or
(b) Pakistan should desire to reduce
(i) the period specified in Paragraph 7 of this Annexure; or
(ii) the maximum quantities (in cusecs) specified in Paragraph 7 of this Anncxure; or

(c) -any change is made-in the period or quantity of deliveries to the C.B.D.C. in accordance with
the provisions of Paragraphs 10 or 11 of this Annexure.

In case of (b) above, Pakistan shall give India due notice of its intentions, such notice to reach India at
least six months before the date from which the change is sought.

4. (a) Under the conditions envisaged in paragraph 3(a) above, Pakistan shall pay 100 per cent
of the ‘working expenses’ on such Branches or Distributaries as carry supplies for Pakistan only and for the
remaining carrier channels the percentages given in paragraph 1(b)(ii) or 1(b)(iii; above shall be re-calculat-
ed on the basis of ratio of cusec-miles to be delivered by the remaining channels to Pakistan (with pro-rata
addition on account of absorption losses) to the aggregate of cusec-miles of the remaining channels (on
the basis of 1948 capacities), the cusec-miles for each such channel being worked out separately.

(b) If there is a reduction in the period specified in Paragraph 7 of this Annexure as envisaged
under paragraph 3(b)(i) or 3(c) above, the factor X in paragraph 1(a) above will be taken as equal to

number of days during which C.B.D.C. is due o 1eceive supplies from U.B.D.C.

number of days in the year
(c) In the event that there is a reduction in the maximum quantities specified in Paragraph 7 of this
Annexure as mentioned in paragraphs 3(b)(ii) or (c) above, the percentages in paragraphs 1(b)i), (b)(ii)
and (b)(iii) above will be reduced pro-rata.
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APPENDIX 1V TO ANNEXURE H

Calculations for determining proportionate working expenses to be paid by Pakistan under the provisions
of Paragraphs 49 and 50 of this Annexure

1. Until Pakistan exercises the option under the provisions of Paragraph 64 of this Annexure, the
proportionate working expenses payable by it under the provisions of Paragraphs 49 and 50 of this
Annexure shall be X per cent of (A plus B) where:

(@) For each of the three years commencing on st April 1960, Ist April 1961 and Ist April 1962,
X equals 51; and from the year commencing 1st April 1963, X equals 80;

(b} A is the aggregate sum of the ‘working expenses’ during the year; and
(c) B.is a fixed overhead charge equal to Pounds Sterling 110,000.
2. The ‘working expenses’ for the purpose of paragraph 1 above shall consist of:

(i) expenditure on the Ferozepore Headworks (including the part of the Dipalpur Canal in India)
under account heads Maintenance and Repairs, Extensions and Improviments, and Tools
and Plant;

(ii) pro-rata establishment charges on account of the Divisional and Circle Offices and Chicf
Engineers’ Direction Charges; and

(iii) expenditure on ‘Minor Works 18A (2) Miscellaneous’—(discharge observations at Feroze-
pore).
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' GREEMENT BETWEEN THE GOVERNMENT OF INDIA AND GOVERNMENT OF NEPAL
ON THE KOSI PROJECT Co

(Dated 25th April 1954) -

This agreement made this Twentyfifth day of April 1954 between the Government of the kingdom
of Nepal (hereinafter referred to as the ‘Government’) and the Government of India (hereinafter referred
to as the ‘Union”). L

Subject Matrer

WHEREAS the Union is desirous of constructing a barrage, headworks and other appurtenant
works about 3 miles upstream of Hanuman Nagar town on the Kosi River with afflux and flood banks,.
and canals and protective works, on land lying within the territories of Nepal, for the purpose of flood
control, irrigation, gzneration of hydro-electric power and prevention of erosion of Nepal areas on the
right side of the river, upstream of the barrage (hereinafter referred to as the ‘Project’). '

AND WHEREAS the Government has agreed to the construction of the said barrage, headworks
and other connected works by and at the cost of the Union, in consideration of the benefits hereinaftef

appearing.
NOW THE PARTIES AGREE AS FOLLOWS:—
Details of the project
) 1. (i) The barrage will be located about 3 miles upstream of Hanuman Nagarv town.

. (i) The general lay out of the barrage, the areas within afflux bank, flood embankments and the
lines of communication are shown in the plan annexed to this agreement as Annexure A. B

_ (iii) Forthe purpose of clauses 3 and 8 of this agreement, the land under the pdnde’d"aréas and boun-
daries as indicated by the plan specified in sub-clause (ii) above, shall be deemed to be submerged. =

Preliminary investigations and surveys

2. (1) The Government shall authorise and give necessary facilities to the canal and other officers of
the Union or other persons acting under the general or special orders of such officers to enter upon such-
land as necessary with such men, animals,vehicles, equipment, plant, machinery and instriments as neces-
sary and undertake such surveys and investigations required in connection with the said Project before,
during and after the construction, as may be found necessary from time to time by the Chief Engineer,.
P.W.D. (Kosi Project) in the Irrigation Branch of the Bihar Government. These surveys and investigations
will comprise aerial and ground surveys, hydraulic, hydro-metric, hydrological and gzological surveys
including construction of drillholes for surface and sub-surface explorations; investigations for communi-
cation and for materials of construction and all other surveys and investigations necessary forthe proper
design, construction and maintenance of the barrage and all its connected works mentioned under the
Project. .

(i) The Government will also authorise and give necessary facilities for investigations of storage
or detention dams on the Kosi or its tributaries, soil conservation measures such as Check Dams,
afforestation etc., required for a complete solution of the Kosi problem in the future. :

Authority for execution of works and occupation of land. & otker property

3. (i) The Government will authorise the Union to proceed with the execution of the said project
as and when the Project or a part of the Project receives sanction of the said Union and notice has been
given by the Union to the Government of its intention to commence work an the Preject arid shall permit
access by the Engineer and all other officers, servants and nominees of the Union with such men, animals,
vehicles, plant, machinery, equipment and instruments - as may be necessary for the direction and execu-
tion of the Project  to all such lands and places and shall permit the occupation, for such period as may
be necessary of all such lands and places as may be required for the proper execution of the Project. '

(ii) Theland required for the purposes mentioned in clause 3(i) above shall be éé'qhiré'd]a_y the Govern-
ment and compansation therefore shall be paid by the Union in accordance with the provisions of ¢lause
8 hereof. :
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(1ii) The Government will authorise officers of the Union to enter on land outcide the limits or
boundarics of the barrage and its connectcd works in case of any accident happening or bcing apprehen-
ded to any of the said works and to execute all works which may be necessary for the purpose of repairing
or preventlng such accident. Compensation, in every case, shall be tendered by the Union to the proprle-
tors or the occupicrs of the said land for all damags> done to the same through the Government in order

-that compensation may be awarded in accordance +:ith clause 8 hereof.

(iv) The Government will permit the Union to quarry the cons'ruction materials required for the
PI‘OjeCt from the various deposits at Chatra, Dharan Bazar or othr*r places in Nepal.

’

/ .
Use of water and power !

4. (i) Without prejudice to the right of Government to withdraw for irrigation or any other purpose
in Nepal such supplies of watcr, as may be required from time to time, the Union will have the rrght to
regnlate all the supplies in the Kosi River at the Barrage site and to generate power at the same srte for
purpoge of the Project.

(i) The Government shall be entiiled to use upto 50% of the hydro-clectric power generated at
the Barrag: site Power House on payment of such tariff rates as may be fixed for the sale of power by the
Union in _conqultatrorx with Government.

Sovereignty and Jurisdiction

5. The Union shall be the owner of all lands acquired by the Government under the provisions of
clause 3 herzof which shall be transferred by them to the Union and of all water rights secured to it under
clause 4(i).

Provided that sovereignty rights and territorial jurisdiction of the Government in respect of such
lande shall contmue unlmpalred by such transfer

Royaltzes

. 6. (i) The Governmﬁnt will receive royalty in respect of power generated and wtilized in the Iud:an
Union at rates to be scttled by agreement hereafter.

Provided that no royalty will be paid on the power sold to Nepal.

(i) The Government shall be entitled to receive payment of royalties from the Union in respect of
stone, gravel and ballast obtained from the Nepal territory and used in the construction and future main-
tenance of - the barrage and other connected works at rates to be scttled by agreement hereafter.

(iii) The Unionshall be at lrberty to use and remove clay, sand and soil wrthout Iet or hindrance from
lands acquired by the Government and transferred to the Union.

(1v) Use of timber from Nepal forests, required for the conqtructron shall be permitted on payme.nt
of compensation. Provided no compensation will be payable to the Gowrnment for such quantities of
timber as may be agreed upon by the Government and the Union to be necessary for use on the spurs or
other training works required for the prevention of caving and erosion of the right bank in Nepal.

Provided likewise that no compensation will be payable by the Union for any timber obtained from
the forest lands acqurred by the Government and transferred to the Un ion.

Cuszoms duty

7. The Government shall charge no customs duty or duty of any kind, during construction and sub-
sequent maintenance, on any articles or materials required for the purpose of the Project and the work
connected therewith or for the bonafide use of the Umon ‘

Compensatlon for Iand and Pproperty

"8 (1) For assessing the compcnsatron to be awarded by the Union to the Government in cash (a)
lands required for the execution of various works as mentioned in clause 3(ii) and clause 9(i), and (b)
qubmr’rged lands, will be divided into the followmg classes:—

1. Cultwated lands

2. Forest lands.
3. Village lands and houses and other immovable property standing on them.

4, Waste lands. 76



All lands recorded in the register of lands in the territory of Nepal as actually cultivated shall be
deemed to be cultivated lands for the purposes of this clause.

_ (1) Thf: Union shall pay compensation (. a) to the Government for the loss of land revenue as at the
time of acquisition in respect of the area acquired and (b) to whosoever it may be due for the lands, houses
and other immovable property acquired for the project and transferred to the Union.

The assessment of such compensation and the manner of payment shall be determined hereafter
by mutual agreement between the Government and the Union. - :

(iii) Alllandsrequired for the purposes of the project shall be jointly measuréd by the duly authoris;d
officers of the Government and the Union respectively. . :

Communications

9. () The Government agrees that the Unjon may construct and maintain roads, tramways, rail-

ways, ropeways etc. required for the Project in Nepa! and shall provide land for these purposes on payment
of compensation as provided in clause 8.

(if) Subject to the territorial jurisdiction of the Government, the ownership and the control of the
metalled roads, tramways and railways shall vest in the Union. The roads will be essentially deparimental
roads of the Irrigation Department of the Union and any concessionin regard to their use by commercial
and non-commercial vehicles of Nepa! shall not be deemed to confer any right of way.

(iil) The Government agrees to permit, on the same terms as for other users, the use of all roads
waterways and other avenues of transport and communicafions in Nepal for bonafide purposcs of the con-
struction and maintenance of the barrage and other connected works.

(iv) The bridg: over Hanuman Nagar barrage will be open to public traffic but the Union shall
have ths right to close the traffic over the bridge for repairs, ete.

(v) The Governmentagrees to permit installafion of telegraph, tclephone and radio communications
in Nepal for the bonafide purposes of the construction and maintenance of the project,

(vi) The Union agrees to permit the uss of internal telephone and telegraph in the Project area to
authorized servants of the Government for business-in emergencies provided such use does not in any way
interfere with the construction and operation of the Project. ' ' '

Use of river craft

_ 10. All navigition rights in the Kosi River in Nepal will rest with the Government. The use of any
water craft like boat, launches and timbar crafts within two miles of the barrage and headworks shall not
be allowed except by special licence under special permits to be issued by the Executive Engineer Barrage.
Any unauthorised watcr craft found within this limit shall be liable to prosecution. '

Fishing rights . ‘
11. Allthe fishing rights in the Kosi river in Nepal except within two miles of the Barrage shall vest
in the Government of Nepal. No fishing will be permitted within two miles of the Barrage and headworks.

Use of Nepali labour

12. The Union shall give preference 1o Nepalilubour, personnelund contractors to the extznt avail-
able and in its opinion svitable for the construction of the Project but shall be st liberty to import labour
of all classes to the extent necessary.

Administration of the project areas in Nepal

13. The Union shall carry out inside the project areas in the territory of Nepal functions such as
the establishment and administration of schools, hospitals, provisions of water supply and electricity,
drainage, tramway lines and other civic amenities,

14.  The Govcrnment shall be responsible for the maintenance of law and order in the project
areas within the territory of Nepal. The Government and Union shall, from time to time consider and
make suitable arrangements calculated to achieve the above object.

15. If so desired by the Union, the Government agrees to establish special court or courts in the
project area to ensure expeditious disposal of cases arising within the project area. The Union shall
bear the cost involved in the establishment of such courts if the Government so desires.
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Future Kosi control works

16. If further investigations indicate the necessity of storage or detention dams and other soil
conservation measures on the Kosi and its tributaries, the Government agree to grant their consent to
" them on conditions similar to those mentioned herein. _

Arbitration

17. If any question, differences or objections whatever shall arise in any way, connected with
for arising out of this agreement or the meaning or operation of any part thereof or the rights, duties or
liabilities of either party, except as to decisions of any such matter as herein before otherwise proyided
for, every such matter shall be referred for arbitration to two persons—one to be appointed by the Govern-
ment and the other by the Union, whose decision shall be final and binding, provided that in the event
of disagreement between the two arbitrators, they shall refer the matter under dispute for decision to
an umpire to be jointly appointed by the two arbitrators before entering-on the reference.

" 18. This agreement shall ‘be deemed to come into force with effect from the date of signatures
of the authorised representatives of the Government and the Union respectively.

. IN WITNESS WHEREOF THE undersigned being duly authorised thereto by their respective
Governments have signed the present agreement. . .

Done at KATHMANDU, in duplicate, this Twentyfifth day of April, 1954.

(Sd.) Mahabir Shamsher »
for the Government of Nepal.

(Sd.) Gulzari Lal Nanda
for the Government of India

Co-ordination Committee for Kosi Project

WHEREAS it is considered desirable to establish a forum for discussion of problems of common
interest and in order to expedite decisions for the early completion of the Kosi Project, it is agreed bet-
ween the Union of India and the Government of Nepal to set up a Co-ordination Committee. The
Committee will consist of three representatives from each country to be nominated by the respective
Government. It is further agreed that the Chairman of the Committee will be a Minister of the Govern-
ment of Nepal and the Secretary will be the Administrator of the Kosi Project. The Committee will
consider such matters of common interest concerning the project including land acquisition, rehabilitation
of displaced population, maintenance of law and order, soil conservation measures and such other items
as may be referred to the Committee for consideration by the Government of Nepal or the Union from
time to time. : : )

(2) The Committee shall meet as and when necessary at Kathmandu or at the barrage site or
such other place as may be necessary at the discretion of the Committec.

(3) Travelling allowance for journeys undertaken by the Committee shall be met by the Union
according to mormal rates in the Union.

(4) All other expenditure on staff etc. of the Committee shall be met by the Union.
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AGREEMENT BETWEEN HIS MAJESTY’S GOVERNMENT OF NEPAL AND
THE GOVERNMENT OF INDIA ON THE GANDAK
IRRIGATION AND POWER PROJECT

(Dated 4th December, 1959)

Preamble—Whereas His Majesty’s Government of Nepal and the Government of India consider
that it is in the common interests of both Nepal and India to construct a barrage, canal head regulators
and other appurtenant works about 1,000 feet below the existing Tribeni canal head regulater and of
taking out canal systems for purposes of irrigation and development of power for Nepal and Tndia (here-

inafter referred 1o as “the project”).

And whereas in view, of the common benefits, His Majesty’s Government have agreed to the cons-
truction of the said barrage, canal head regulators and other contected works as shown in the Plap
annexed to this Agreement to. the extent that they lie within the territory of Nepal, by and at the cost
of the Government of India.

Now the parties agree as Follows:—

1. Investigation & Surveys:— His Majesty’s Government authorise the Project Officers and other
persons acting under the general or special orders ofsuch Officcrs to movc in the area indicated in the said
Plan with men, material and equipment as may bc required for the surveys and investigations in connec-
tion with project, before, during and after construction, as may be found necessary from time to time.
These surveys include ground, gerial hydraulic, hydrometric, hydrological and geological surveys, inves-
tigations for communication and for the alignment of canals and for materiul required for the
construction and maintenance of the project.

2. Authority for the execution of works and their maintenance:—(i) His Majesty’s Government
authorise the Government of India to proceed with the execution of the project and for this purpose His
Majesty’s Government shall acquire all such lands as the Government of India may require and  will
permit the access to, the movement within and the residence in the aren indicated in the Plan of offi-
cers and field staff with labour force, draught animals, vehicles, plants, machinery, equipment and ins-
truments as may be necessary for the execution of the Project and for its operation’ and maintenance
after its completion.

(ii) Tn case of any apprehended danger or accident to any of the structures, the officers of the
Government of India will execute all the works which may be necessary for repairing the existing works
for preventing such accidents and or dangei in the areas indiczted in the Plan. If any of such works
have to be constructed on lands which do not belong to the Government of India, His Majesty’s
Government will authorise these works to be executed and acquire such additional lands as may be
necessary for the purpose. In all such cases the Government cf India shall pay reasonable compen-

sation for the Jands so acquired as well as for damage, if any, arising out of the execution of these works.

3. Land acquisition:—(i) His Majesty’s Government will acquire or requisition, as the case may
be, all such lands as are required by the Government of India for the Project, i.e. for the purpose of investi-
gation, construction and maintenance of the Projcct and the Government of India shall pay reason-
able compensation for such lands acquird or requisitioned.

(i) His Majesty’s Government shall transfer to the Government of India such lands belonging
to His Majesty’s Government as are required for the purpose of project on payment of reasonable com-
pensation by the Government of India,

(iii) Lands requisitioned under paragraph (i) shall be held by the Government of India for the
duration of the requisition and lands acquired under sub-clause (i) or transferred under sub-clause (ii)
shall vest in the Government of India as proprietor and subject to payment of land revenue (Malpot)
at the rates at which it is leviable on agricultural lands in the neighbourhood.

(iv) When such land vesting in the dovernmcnt of India or any part there of ceases to be requircd
by the Government of India for the purposes of the Project, the Government of India will reconvey the
same to His Majesty’s Government free of charge.

4. Quarrying:—His Majesty’s Government shall permit the Government of India on payment

of reasonable royalty to quarry materials, such as’block stones, boulders, shingles and sand required
for the construction and maintenance of the Project from the areas indicated in the said Plan.
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5. Communications:—(i) His Majesty’s Government shall allow the Government of India to
construct and maintain such portion of the Main Western Cunal which falls in the Nepal territory and
to construct and maintain communications for the construction and maintenance of the Project. The
roads will be essentially departmental roads of the Project and their use by commercial and non-commer-
cial vehicles of Nepal will be regulated as mutually agreed upon between His Majesty’s Government
and the Government of India.

(i) The bridge over the Gandak Barrage will be open to public traffic, but the Government of
India shall have the right to close the traffic over the bridge for repairs etc.

(iii) The Government of India agree to provide locking arrangements for facility of riverine
traffic across the barrage free from payment of any tolls whatever, provided that this traffic will be regu-
lated by the Project staff in accordante with the rules mutually agreed upon betwcen His Majesty’s
Government and the Government of India.

(iv) His Majesty’s Government agree to permit installation of telegraph, telephone and radio
communications as approximately indicated in the Plan for the bonafide purpose of the construction,
maintenance and operation of the Project.

(v) The Government of India shall permit the use of internal telegraph, telephone and radio
communications as indicated in the Plan to the authoriscd servants of His Majesty’s Government in
emergencies, provided such use does not interfere with the construction, maintenance and operation
of the Project.

6. Ownership, Opcration and Maintenance of works - Subject to the provisions of sub-clause (v)
of clause 7, all works connccted with the Project in the territory of Nepal will remain the property of
and be operated and maintained by the Govermment of India.

7. Trrigation for Nepal:—(i) The Government of India shall construct at their own cost of the
Western Nepal Canal including the distributary system thereof down to a minimum discharge of 20
cusecs for providing flow irrigation in the gross commanded area estimated to be about 40,000 acres.

(ii) The Government of India shall construct the Eastern Nepal Canal from the tail-end of the
Don Branch Canal upto river Bagmati including the distributary system down to a minimum discharge
of 20 cusccs at their own cost for providing flow irrigition in Nepal for the gross commanded area esti-
mated to be 1,03,500 acres.

(iiiy His Majesty’s Government shall be responsible for the construction of channels below 20
cusccs capacity for irrigation in Nepal but the Government of India shall contribute such sum of
money as they may consider reasonable to mcet the cost of construction.

(iv) The Nepal Eastern Canal and the Nepal Western Canal shall be completed, «s far as possi-
ble, within one year of the completion of the barrage.

(v) The canal systems including the service roads situated in Nepal territory except the Main
Western Canal, shall be handed over to His Majesty’s Government for operation and maintenance of
their cost.

Also the head regulator of the Don Branch Canal shall be operated by His Majesty’s Government
keeping in view the irtigation rcquirements of areas irrigated by this branch canal in India and Nepal.

8. Power Development and Reservation for Nepal:— (i) The Government of India agree to con-
truct one Power House with an installed capacity of 15,000 KW in the Nepal territory on the Main
Western Canal.

(ii) The Government of India also agree to construct a transmission line from the Power House
in Nepal to the Bihar border near Bhaisalotan and from Sugauli to Raxaul in Bihar in order to facilitate
supply of power on any point in the Bihar Grid up to and including Raxaul.

(iii) The Government of India shall supply power to His Majesty’s Government at the Power
House and or at any point in the Grid up to and including Raxaul to an aggregate maximum of
10,000 KW up to 60 per cent load factor at power factor not bclow 0.85. The charges for supply at
the Power House shall be the actual cost of production, and on any point on the Grid up to Raxaul
it shall be the cost of production plus the cost of transmission on such terms ard conditions as may be
mutually agreed upon.

(iv) His Majesty’s Government will be responsible for the construction at their own cost of the
transmission and distribution system for supply of power within Nepal from the Power House or from
any point on the Grid up to and including Raxual.
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(v) The ownership and management of Power House shall be transferred to His Majesty’s
Government on one year’s notice in writing given by them to the Government of India after the full
load of 10,000 KW at 60 per cent load factor has been developed in Nepal from this Power House.

(vi) The ownership of the transmission system corstructed by the Government of India at its cost
shall remain vested in the Government of India, but on transfer of the Power House, the Govr-rnment of
India shall continue the arrangements for transmission of power, if so desired by His Majesty’s Govern-
ment, on payment of the cost of transmission. Provided that His Majesty’s Government shall have the
right to purchase the transmission system from the Power House to Bhaisalotan situated in the Nepal
territory on payment of the original cost minus depreciation.

(vii) The Government of India shall be free to regulate the flow into .or close the Main Western
Canal Head Regulator temporarily, if such works are found to be necessary in the interest of the cfficient
maintenance and operation of the Canal or the Power House, provided that in such situation the Govern-
ment of India agree to supply the minimum essential power from the Bihar Grid to the extent possible
on such terms and conditions as may be mutually agreed upon.

9. His Majesty’s Government will continué to have the right to withdraw for irrigation or any
other purpose from the river or its tributaries in Nepal such supplies of water as may be required by them
from time to time in the Valley.

For the trans-valley uses of Gandak waters, separate agreements between His Majesty’s Govern-
ment and the Government of India will be entered into for the uses of water in the months of February
to April ouly.(*).

10. Deleted. (1)

1. Sovereignty and jurisdiction:—Nothing in this Agreement shall be decmed to derogate from
the Sovereignty and territorial jurisdiction of His Majesty’s Government in respect of lands*acquired by
His Majesty’s Government and made available to the Government of India for investigation and exe-
cution and maintenance of the project.

12.  Arbitration:—(1) Any dispute or difference arising out of or in ahy way touching or concer-
ning the construction effect or meaning of this Agreement, or of any matter contained herein of the
respective rights and liabilities of the parties hercunder, if not settled by discussion, shall be determined
in accordance with the provisions of this clause.

(2) Any of the parties may by notice in writing inform the other party of its intention to refer to
arbitration any such dispute or difference mentioned in sub-clause (1) and within 90 days of the delivery
of such notice, each of the two parties shall nominate an arbitartor for jointly determining such
dispute or difference and the award of the arbitrators shall be binding on the parties.

(3) Tncase the arbitrators are unable to agree the parties hereto may consult cach other and appoint
an’ Umpire whose award shall be final and binding on them.

13. 7This agreement will come into force with eflect from the date of signatures of the authorised
representatives of His Majesty’s Government and the Government of India respectively.

*This has been amended vide the revised agreement signed on the 30th April, 1964.
The original clause reads as follows:—

. “9. Protection of Nepal’s riparian rights — His Majesty’s Government will continue to have the right to
withdraw for irrigation or any other purpose from the river or its tributaries in Nepal such supplies of water as may
be required by them from time to time and His Majesty’s Government agrec that they shall not exercise this
right in such manner_as is likely, in the opinion ot the parties hercto prejudicially to effect the water require-
ments of the project is set out inthe Schedule annexed herecto.”

The Schedule referred to may be seen in Appendix II.
tThis has bsen dsleted in accordance with the revised agreement signed on the 30th April, 1964.
The original clause reads as follows:
X “10. Pro rata reduction of supplies during period of shortage— Whenever the supply of water
available for irrigation falls short of the requirements of the total area under the Project for which irrigation has

to be provided the shortage shall be shared on pro rata basis between the Government of India and His
Majesty’s Government.”’
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IN WITNESS WHEREOF the undersigned being duly authorised thereof by their respective
Governments have signed the present AGREEMENT, in Nepali, Hindi and English in duplicate, all
three texts being equally authentic, at Kathmandu this 19th day of Marg Sambat 2016 corresponding
to Decembsr 4, 1959. For purposes of interpretation the English text shall be used.

For the Government of India On behalf of
For and on behalf of the His Majesty’s Government of
President of India Nepal
BHAGWAN SAHAY SUBARNA SHAMSHERE
Ambassador of India. Deputy Prime Minister.
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APPENDIX T
CORRESPONDENCE CONNECTED WITH THE AGREEMENT
EMBASSY OF INDIA, NEPAL

KATHMANDU
Dated the 4th December, 1959

My Dear,

There are a few matters pertaining to the Gandak Irrigation and Power Project Agreement in res-
pect of which certain understandings are necessary. They are detailed below:—

(@)

(b)

©

(@

(e)

®

Subclauses (i) and (ii) of clause 3 lay down that the Government of India shall pay reasonable
compensation for acquisition or requisition of any lands which may be required for the pro-
ject. Tt is agreed that for purposes of taxation of rates of compensation His Majesty’s Govt.

would appoint an Expert Committee with which Revenue Officers of the Gandak Project
would also be associated. The Committee will visit the area of the Project and fix the princi-
ples for assessment of compensation payable for each lands. The total compensation payable
for the lands acquired or requisitioned will be calculated on the basis ot the agreed rates fixed
by the Committee. The Govt. of India shall deposit the agreed amount of compensation to
the credit of His Majesty’s Govt. in the Rashtra Bank. Thereupon His Majesty’s Govern-
ment will make the required arrangements of payment of compensation to those peisons
to whom it may be due.

Clause 4 provides that His Majesty’s Government will geant permission to the Govt. of India
for the quarrying of materials required for the construction and the maintenance of the Project
in the areas shown in the plan annexed to the Agreement. It is our understanding that if sui-
table materials are not available from these areas in sufficient quantities His Majesty’s Govt.
will permit on the request of the Govt. of India quarrying in such other areas as may be mu-
tually agreed upon.

Sub-cluase (ii) of clause 7 of the Agreement states that under the Eastern Nepal Canal the

gross commanded area will be 1,03,500 acres. It may be explained that this gross commandad
‘area will be possible only on the execution of the training works on the river Bagmati for which
certain proposals have already been under discussion with His Majesty’s Govt. The rivcr has
been taking a westwara course and certain training works are requirea to be set up in order
to divert it back into its old eastern channel to flow under the Bagmati Railway Bridge.
Without the river training scheme the gross commanded area will not exceed 93,000 acres.

Sub-clause (iii) of clause 7 of the Agreement refers to a contribution by the
Government of India of a sum which they consider reason.ble towards the cost
of construction of channels below 20 cusecs capacity for irrigation in Nepal.
It is our understanaing that such contribution would not cover any cost of land
acquisition or the channels but would be related only to the actual expenditure
on works. As regards the later it is estimated that a sum of rupces fifteen
iakhs will be sufficient and accordingly the Government of India will make this sum available
to His Majesty’s Government in suitable instalments according to the progress of construction.

Sub-clause (v) of clause 8 provides that the ownership and management of the power house
shall be transferred to His Majesty’s Government on one year’s notice by them after the full
load of 10,000 K.W. at 60 per cent load factor has been developed in Nepal from this power
house. It is our understanding that for a period of fifteen years after obtaining the ownership
and management of the Power House His Majesty’s Government would be generating secon-
dary power to the full extent possible and supplying it to the Government of India
on payment of its actual cost of production.

The schedule annexed to clause 9 gives the minimum quantities of water required for the Pro-
ject after making the allowance for the withdrawal of water from the upper reaches of the
Gandak river and its tributaries sufficient for the irrigation of two lakh acres which is the
minimum area estimated to be available for the purpose. 1t is our understanding that if at
any time, due to natuial causes, the supplies in the river are insufficient for all the purposcs
His Majesty’s Government will be entitled to continue to withdraw water sufficient for the
irrigation of such area.
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(g) His Majesty’s Government and the Government of India also agree to set up as early as possi-
ble a Co-ordination Committee consisting of three representatives of each Government with
a Minister of. His Majesty’s Government ag its Chairman and the Chief Administrator of the
Project as its Secretary. The Comimittee wiil meet from time to time to consider such matters
of common interest concerning the Project as may be referred to it by either Government
with a view to expeditz decisions for the e~y completion of the Project. The Government
of Indja will bear all expenditure in connection with the working of the Committee, such as
salaries of special staff, if any, travelling allowance of members, etc.

2. 1 shall be grateful it you will kindly confirm the understandings explzined above.

Yours sincerely
(Sd.)

BHAGWAN SAHAY
Ambassador of India

His Excellincy Sri Subarna Shamshere,
Deputy’ Prime Minister,
His Majesty’s Government of Nepal.

SINGHA DURBAR, NEPAL

KATHMANDU
Dated the 4th December, 1959.

My Dear,
I acknowledge the receipt of your letter of the 4th December, 1959 regarding the Gandak Irrigation
& Power Project which is as follows :-—

“There are a few matters pertaining to the Gandak Irrigation & Power Project Agreement in res-
pect of which certain understandings are necessary. They are detailed below:—

(a) Sub-clauses (i) and (ii) of clause 3 lay down that the Government of India shall pay reasonable
compensation for acquisition or requisition of any lands which may be required for the Pro-
ject. It is agreed that for purposes of fixation of rates of compensation, His Majesty’s
Government would appoint an Expert Committee with which Revenue Officers of the Gan-
dak Project would also be associated. The Committee will visit the area of the Project and
fix the principles for assessment of compensation payable for such lands. The total compen-
sation payable for the lands acquired or requisitioned will be calculated on the basis of
the agreed rates fixed by the Committee. The Government of India shall deposit the agreed
amount of compensation to the credit of His Majesty’s Government in the Rashtra Bank.
Thereupon His Majesty’s Government will make the required atrangements for payment of
compensation to those persons to whom it may be due.

(b) Clause 4 provides that His Majesty’s Government will grant permission to the Government of
India for the quarrying of materials required for the construction and maintenance of the
Project in the ar.as shown in the Plan annexed to the Agreement. It is our understanding that
if suitable materials are not available from these areas in sufficient quantities His Majesty‘s
Government will permit on the request of the Government of India quarrying in such other
areas as may be mutually agreed upen.

(c) Sub-clause (ii) of clause 7 of the Agreement states that under the Eastern Nepal Canal the

_gross commanded area will be 1,03,500 acres. It may be explained that this gross comman-
ded area will be possiblz only on the exécution of the training works on the river Bagmati for
which certain proposals have already been under discussion with His Majesty’s Government.
The river has been taking a westward course and certain training works are required to be
set up in order to divert it back into its cld castern channel to flow under the Bagmati Rail-
way Bridge. Without the river training scheme the gross commanded area will not exceed

93,000 acres.
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(d) Sub-clause (iii) of clause 7 of the Agrezment refers to a contribution by the Government of
[ndia of a sum which they consider reasonable towards the cost of construction of channels
bulow 20 cusecs capacity for irrigation in Nepal. Tt is our understanding that such contri-
bution would not cover any cost of land acquisition for the channels but would be related only
to the actual expenditure on works.” As regards the laiter it is estimated that a sum of rupees
fiftecn lakis will be sufficient and accordingly the Government of India will make this sum
available to His Majesty’s Government in suitable instalments according to the progress of
construction. -

() Sub-clause (v) of clause 8 provides that the ownership and management of the power'house
shall be {ransfeired to His Majesty’s' Government on one year’s notice by them after the full
load of 10,000 K.W. at 60 per cent load factor has bcen dzveloped in Nepal from this power
house. It is our understanding that for a period of fiftezn years after obtaining the owner-
ship and management of the power house His Majesty’s Government would be generating
secondary power to the full extent possible and supplying it to the Government of India on
payment of its actual cost of production.

(f) The schedule annexed to clause 9 gives the minimum quantities of water required for the Pro-
ject after making the allowance for the withdrawal of water from the upper reaches of the
Gandak river and its tributaries sufficient for the irrigation of two lakh acres which is the
maximum area estimated to be available for the purpose. it is our understanding that if at
any time, due to natural causes, the supplies in the river are insufficient for all the purposes
His Majesty’s Government will be entitled to continue to withdraw water sufficient for the
irrigation of such area.

(g) His Majesty’s Government and the Government of India also agree to set up as early as possi-
ble a Co-ordination Committee consisting of three respentatives of cach Government with a
Minister of His Mnjesty’s Goverament as its Chairman and the Chief Administrator of the
Preject as its Secretary.  The Committee will meet from time to time to consider such matters
of commen interest concgrning the Project as mz:y be referred to it by either Government
with a view to expedite decisions for the early completion of the Project. The Government
of Tndia will bear all expenditure in connection with the working of the Committee such as
salaries of special staff, if any, travelling allowance of members etc.”

1 shall be grateful if you will kindly gonﬁrm the understandings explained above.

[P]

We confirm the understandings. as indicated in your letter.

Yours sincerely,
SUBARNA SHAMSHERE.

KATHMANDU
April 30, 1964,
Excellency,
In the course of recent discussions it has been decided by our two Governments that certain
clauses of the Gandak Project Agresment require amendment. The terms of this decision are as follows:——
(i) Tt is agreed between His Majesty’s Government of Nepal and the Government of India that
clause 10 of the Gandak Irrigation & Power Project Agreement entered into on December 4,
1959, shall be deleted and Clause 9, shall be modified and shall hereafter read as under:—

“Clause 9. Protection of Nepal’s Riparian Rights:—
His Majesty’s Government will continue to have the right to withdraw for irrigation or any
other purpose from the river or its tributaries in Nepal such supplies of water as may be re-
quired by them from time to time in the Valley.

For the trans-Valley uses of Gandak waters, separate agreements between His Majesty’s
Government and the Government of India will be enterd into for the uses of water in the
months of February to April only.”

{ii) The following shall be added under clause 7(v): —

“Also, the head regulator of tte Don branch canal shall be operatcd by His Majesty’s Govern-
ment keeping *n view the irrigation requirements of areas irrigated by this branch canal in India
end Nepal.”
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[ shall be grateful to *have your confirmation that the amendments agreed upon, which will take
effect immediately are correctly set out above.

Accept, Excellency, the assurances of my highest consideration.

HARISHWAR DAYAL
Ambassador of India at the Court of Nepal
His Excellency
Major General Padma Bahadur Khatri,
Foreign Secretary,
His Majesty’s Government of Nepal,
Kathmandu.

KATHMANDU
April 30, 1964.

Excellency,

I have the honour to acknowledge receipt of your letter dated April 30, 1964 reading as follows:-

«In the course of recent discussions it has been decided by our two Governments that certain clauses
of the Gandak Project Agreement require amendment. The terms of this decisions are as follows:—

“(i) It is agreed between His Majesty’s Government of Nepal and the Government of India that
Clause 10 of the Gandak Irrigation & Power Project Agreement entered into on December 4,
1959, shall be deleted and Clause 9 shall be modified and shall hereafter read as under:—

Clause 9. Protection of Nepal’s Riparian Rights :—

His Majesty’s Government will continue to have the right to withdraw for irrigation or any other
purpose from the river or its tributaries in Nepal and supplies of water as may be required oy
them from time to time in the Valley.

For the trans-Valley uses of Gandak waters, separate agreements between His Majesty’s Govern-
ment and the Government of India will be entered into for the uses of water in the months
of February to April only.

“(ii) The following shall be added under clause 7(v):—

Also, the head regulator of the Don branch canal shall be operated by His Majesty’s Government
keeping in view the irrigation requirements of areas irrigated by this branch canal in India and
Nepal.

I shall be grateful to have your confirmation that the amendments agreed upon, which will take
effect immediately, are correetly set out above.”

2. T hereby confirm that this correctly sets out the agreed amendments, which are‘to take effect
immediately.

Accept, Excellency, the assurances of my highest consideratior..

PADMA BAHADUR KHATRI,
Foreign Secretary,
His Majesty’s Government of Nepal.

His Excellency Shri Harishwar Dayal,
Ambassador of India at the Court of Nepal,
Kathmandu.
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APPENDIX II
SCHEDULE OF WATER REQUIREMENT OF THE GAN DAK PROJECTIN CUSECS

(Vide clausc 9 ¢f the criginal agreement signed on Decomber, 4, 1959))

Western Eastern

Month Canal system Canal system Totul
and power and power !

house in house in

Nepal India
January . . . . 6,960 4,540 11,500
February . . . . 6,100 3,900 10,000
March . . . . 5,960 3,690 9,650
April . . . . 5,760 4,340 10,100
May . . . . 8,270 7,980 16,250
Jine . . . . 11,190 14,000 25,190
July . . . . 15,240 13,980 29,220
August . . . . 14,980 14,000 28,980
September . . . 14,980 14,000 28,980
October . . . . 16,060 14,110 30,170
November . . ‘ 11,070 13,240 24,310
December . . . 10,410 9,290 , 19,706




REVISED AGREEMENT BETWEEN HIS MAJESTY’S GOVERNMENT OF
NEPAL AND THE GOVERNMENT OF INDIA ON THE KOSI PROJECT
(19th December, 1966)

AMENDED AGREEMENT between His Majesty’s Government of Nepal (hereinafter referred, to
as “HMG™) and thc Government of India (hereinafter referrec to as the “Union”) concerning the
Kosi Project

WHEREAS the Union was desirous of constructing a barrage, headworks and other appurtenant
works about three miles upstream of Hanuman Nagar town on the Kosi River with afflux and flood
banks, and canals and protective works on land lying within the territories of Nepal for the purpose of
flood control, irrigation, generation of hydro-electric power and prevention of erosion of Nepal areas
on the right side of the river, upstream of the barrage (hereinafter referred to as the ‘Project’). '

AND WHEREAS HMG agreed to the construction of the said barrage, headworks and other
connected works by and at the cost of the Union, in consideration of the benefits arising therefrom and
a formal document incorporating the terms of the Agreement was brought into existence on the 25th
April, 1954 and was given effect to;

AND WHEREAS in pursuance of the said Agreement various works in respect of the Project
have been completed by the Union while others are in various stages of completion for which HMG
has agreed to afford necessary facilities: .

AND WHEREAS HMG has suggested revision of ths said Agreement in order to meet the re-
quirements of the changed circumstances, and the Union, with a view to maintaining {riendship and good
relation subsisting between Nepal and India, has agreed to the revision of Agreement,.

Now, THEREFORE, THE PARTIES AGREE AS FOLLOWS :—

1. Details of the Project.—(i) The barrage is located about 3 miles upstteam of Hanuman
Nagar town. : '

' (i) The general layout of the barrage, the areas within afflux banks, flood embankments, and
other protective works, canals, power house and the lines of communication are shown in the amended
plan annexed to this agreement as Amended Annexure A.

(iii) Any construction and other undertaking by the Union in connection with this Project shall be
planned and carried out in consultation with HMG,

Provided that such works and undertakings which, pursuant to any provision of this Agreement
require the prior approval of HMG shall not be started without such prior approval;

And further provided that in situation described in Clause 3(iii) and Clause 3(iv) intimation to
HMG shall be sufficient. -

\iv)  For the purpose of Clauses 3 and 8 of this Agreement the land under the ponded areas and
boundaries as indicated by the plan specified in sub-clause (i) above, shall be deemed to be submerged.

2. TInvestigations and Surveys.—(i) Whenever the Chief Engineer of Kosi Project, Government of
Bihar may consider any survey or investigation to be required in connection with the said project, HMG
shall, if and in so-far as HMG has approved such survey or investigation, suthorise and give necessary
~ facilities to the concerned officers of the Union or other persons acting under the general or special
orders of such officers to enter upon such land as necessary with such men, animals, vehicles, equipment,
plant, machinery and instruments as necessary to undertake such surveys and investigations. ~ Such
surveys and investigations may comprise aerial and ground surveys, hydraulic, hydrometric, hydro-
logical and geological surveys including construction of drill holes for surface and sub-surface explo-
ration of investigations for communications and for materials of construction; and all other surveys and
investigations necessary for the proper design, construction and maintenance of the barrage and all its
connected works mentioned under the Project. However investigations and surveys necessary for the
general maintenance and operation of the project, inside the project area, may be done by the Union  after
due intimation to HMG.

In this Agreement, the “Project Aréa’ shall mean the area acquired for the project.

(i) The provisions of sub-clause (i) of this clause shall also apply to surveys and investigations of
storage dams or detention dams on the Kosi, soil conservation measures, such as check dams, affore-
station, etc., required for a complete solution of the Kosi problems in the future.
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(iii) The surveys and investigations referred to in sub-clauses (i) and (ii) shall be carried in co-
operation with HMG.

(iv) All data, maps, specimens, reports and other results of surveys and investigations carried out
by or on behalf of the Union in Nepal pursuant to the provisions of this clause, shall be made available
to HMG freely and without delay. In turn, HMG shall upon request by the Union, make available

to the Union all data, maps, specimens, reports and other results of surveys and investigations carried
out by or on behalf of HMG in Nepal in respect of the Kosi river.

3. Authority for execution of work sand use of land and other property.—(i) Provided that any
major construction work not envisaged in the amended plan (Amended Annexure A) referred to in clause
1 (i) shall require the prior approval of HMG, HMG shall authorise the Union to proceed with the!
execution of the said project as and when the project or a part of the project receives sanction of the said
Union and notice has been given by the Union to HMG of its intention to commence work on the res-
pective constructions and shall permit access by the Engineer and all other officers, servants, and nominees
of the Union, with such men, animals, vehicles, plan, machinery equipment and instruments as may be
necessary for the direction and execution of the respective constructions, to all such lands and places,
and shall permit the occupation, for such period as may be necessary, of all such lands and places as may
be required for the proper executicn of the respective constructions.

(i) The land required for the purposes mentioned in clause 3(i) above shall be acquired by HMG

and compensation therefor shall be paid by the Union in accordance with the provisions of clause 8
hereof.

(iii) HMG shall, upon prior natification, authorise officers of the Union to enter on land outside
the limits or boundaries of the barrage and its connected works in case of any accident happening or
being apprehended to any of the said works and to execute all works which may be necessary for the
purpose of repairing, or preventing such damage. Compensation, in every case, shall be tenderéd by the
Union through HMG to the owners of the said land for all accidents done to the same in order that com-
pensation may be awarded in accordance with clause 8 hereof.

(ivy HMG will permit the Union to quarry the construction materials, required for the project
from the various deposits at Chatra, Dharan Razar or other places in Nepal.

4. Use of water and power. —(i) HMG shall have every right to withdraw for irrigation and for
any other purpose in Nepal water from the Kosi river and from the Sun-Kosi river or within the Kosi
basin from any other tributaries of the Kosi river as may be required from time to time. The Union
shall have the right to regulate all the balance of supplies in the Kosi river at the barrage site thus avai-
lable from time to time and to generate power in the Eastern Canal.

(i) HMG shall be entitled to obtain for use in Nepal any portion upto 50 per cent of the total
hydro-electric power generated by any Power House situated within a 10-mile radius from the barrage

site and constructed by or on behalf of the Union, as HMG shall from time to time determine and com-
municate to the Union:

Provided that—

HMG shall communicate to the Union any increase or decrease in the required power supply ex-
ceeding 6,800 KW at least three months in advance.

(iii) If any power to be supplied to Nepal pursuant to the provisions of this sub-clause is generated
in a power house located in Indian territory, the Union shall construct the necessary transmission line or
lines to such points at the Nepal-Indian border as shall be mutually agreed upon.

(iv) _The tariff rates for electricity to be supplied to Nepal pursuant to the provisions of this clause
shall be fixed by mutual agreement.

5. Lease of the Project areas.— (i) All the lands acquired by HMG under the provisions of clause
3 hereof as of the date of signing of these amendments shall be leased by HMG to the Union for a period
of 199 years from the date of the signing of these amendments at an annual Nominal Rate.

(ii) The rent and other terms and conditions on which lands for Western Kosi Canal shall l;e
leased by HMG to the Union pursuant to this Agreement shall be similar to those as under sub-clause (i).

(iii) The rent and other terms and conditions of any other land to be leased by HMG to the
Union pursuant to this Agreement shall be fixed by mutual agreement.

(iv) At the request of the Union, HMG may grant a renewal of the leases referred to in sub-clauses
(i), (i1) and (iii) on such terms and conditions as may be mutually agreed upon.
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(v) The sovercignty rights and territorial jurisdicion of HMG, including the application and
enforcement of the law of Nepal on and in respect of the leased lund shall coittinue unimpaired by such
lease.

~ 6. Royalties.—(i)) HMG  will receive royalty in respuct to power generated and utilised in the
Indian Union at rates to be settled by agreement hereafter:

Provided that no royalty will be paid on the power sold to Nepal.

(i) HMG shall be entitled to receive payment of royalties from the Union in respect of stone,
gravel and ballast obtained from Nepal territory and used in the construction and future maintenance
of the barrage and other connected - works at rates to be settled by agreement hereafter.

(itt) The Union shall be at liberty to use and remove clay, sand and soil without let or hindrance
from lands leased by HMG to the Union.

(iv) Use of timber from Nepal forest, required for the construction, shall be permitted on pay-
ment of compensation. Provided that no compensation will be payable to HMG for such quantities
of timber as may be agreed upon by HMG and the Union to be necessary for use on the spurs or other
river training works required for the prevention of caving and erosion of the right bank in Nepal.

Provided likewise that no compensation will be payable by the Union for any timber obtained
from the forest lands leased by HMG to the Union.

7. Customs Duties.——HMG shall charge no customs duty or duty of any kind, during construc-
tion and subsequent maintenance, on any articles and materials required for the purpose of the Project
and the work connected therewith.

8. Compensation for land and property and for land revenue.— (i) For assessing the compensdation
to be awarded by the Union to HMG in cash—

(a) Lands required for the execution of various works as mentioned in clause 3(ii) and clause
9(i); and

(b) Submerged lands, will be divided into the following clauses:
1. Cultivated lands.
2. Forest lands.

3. Village lands and houses and other immovable property standing on them.
4. Waste lands.

All lands recorded in the register of lands in the territory of Nepal as actually cultivated shall be
deemed to be cultivated lands for the purpose of this clause.

(i) The Union shall pay compensation—

(a) to HMG for the loss of land revenue as at the time of acquisition in respect of the area ac-
quired, and

(b) to whomsoever it may be due for the lands, houses and other immovable property acquired
for the Project and leased to the Union.

The assessment of such compensation and the manner of payment shall be determined hereafter by
mutual agreement between HMG and the Union.

(iii)  All lands, required for the purposes of the Project shall be jointly measured by the duly
‘authorised officers of HMG and the Union respectively.

9. Communications.—(i) HMG agrees that the Union may construct and maintain roads, tram-
ways, railways, ropeways, etc. required for the project in Nepal and shall provide land for these purposes
on payment of compensation as provided in Clause 8. Provided that the construction of any roads,
tramways, railways, ropeways, etc. outside the Project area shall require the prior approval of HMG.

(ii) Any restrictions, requited in the interest of construction, maintenance and proper operation
of the Project, regarding the use of the roads, etc. referred to in sub-clause (i) by corrmercial or private
vehicles may be mutually agreed upon. In case of threatened breach or erosion of the structures on
account of the river, the officers of the project may restrict public traffic under intimation to HMG.

(iii) HMG agrees to permit, on the same terms as for other users, the use of all roads, waterways,
and other avenues of transport and communication in Nepal for bona fide purposes of the construc-
tion and maintenance of the barrage and other connected works.
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(iv) The bridge over Hanuman Nagar barrage shall be open to public traffic. With prior approval
of HMG, the Union shall have the right to close the traffic over the bridge temporarily if and in so far as
required for technical or safety reasons. In such cases, the Union shall take all measures required for
the most cxpeditious reopening of the bridge.

(v) HMG agrees to permit installation of telegraph, telephone and radio communications in
Nepal for the bonafide purposes of the construction and maintenance of the Project:

Provided that the Union shall agree to the withdrawal of such facilities which HMG may in this
respect providc in future.

Further provided that the Union agrees to permit the use of internal telephone and telegraph in the
Project area to authorised servants of HMG for business in emergencies provided such use does not in
any way interfere with the construction and operation of the Project.

10. Navigation rights,—All navigation rights in the Kosi River in Nepal shall rest with HMG.
Provision shall be made for suitable arrangements at or around the site of the barrage for free and un-
restricted navigation in the Kosi' River, if technically feasible. However, the use of any water-craft
like boats, launches and timber rafts within two miles of the barrage and headworks shall not be allowed
on grounds of safety, except by special permits to be issued by the competent authority of HMG in con-
sultation with the Executive Engineer, Barrage. Any unauthorised water-craft found within this limit
shall be liable to prosecution.

11.  Fishing rights.—All the fishing right in the Kosi River in Nepal shall continue to rest with
HMG. However, no fishing shall be permitted within two miles of the barrage and headworks except
under special permits to be issued by the competent authority of HMG in consultation with the Exe-
cutive Engineer, Barrage. While issuing the special permits within two miles, HMG shall keep in view
the safety of the headworks and the permit-holders.

12. Use of Nepali Labour.—The Union shall give preference to Nepali labour, personnel and
contractors to the extent available and in its opinion suitable for the construction of the Prcject but shall
be at liberty ‘o import labour of all classes to the extent necessary.

13.  Civic Anenities in the Project Area.—Subject to the prior approval of HMG, the Union may,
in the proiect area, establish schools. hospitals, water-supply systems, electric supply systems, drainage
and other civic amenities for the duration of the construction of the project. On completion of cons-
truction of the project, any such civic amenities shall, upon request by HMG, be transferred to HMG,
and that, in any case, all functions of public administration shall, pursuant to the provisions ot clause 5
(v) be exercised by HMG.

14.  Arbitration.—-() Any disputc or difference arising out of or in any way touching or concer-
ning the construction, effect or meaning of this agreement, or of any matter contained herein or the
respective rights and liabilities of the parties hereunder, if not settled by discussion shall be déetermined
in accordance with the provisions of this clause.

(if) Any of the parties may by notice in writing inform the other party cf its intention to refer to
arbitration any such dispute of difference mentioned in Sub-Clause (i) and within 90 days of the delivery
of such notice, each of the two parties shall nominate an arbitrator for jointly determining such
dispute or difference and the award of the arbitrators shall be binding on the parties.

(iii) In case the arbitrators are unable to agree, the parties hereto may consult each other and
appoint an Umpire whose award shall be final and binding on them.

15. Establishment of Indo-Nepal Kosi Project Commission.—(i) For the discussion of problems
of common interest in connection with the project and for purposes of co-ordination and co-operation
between the two Governments with regard to any matter covered in this agreement, the two Govern-
ments shall at an early date establish a joint “Indo-Nepal-Kosi Preject Commission”. The rules for the
composition, jurisdiction, etc. of the said Commission shall be mutually agreed upon.

(i)  Until the sa:d Joint Commission shall be constituted the “Co-ordination Committee for the
Kosi Project”™ shall continue to function as follows:
(a) The Committee shall consist of four representatives from each country to be nominated by the
respective Governments.
(b) The Chairman of the Committee shall be a Minister of HMG, and the secretary shall be
the Administrator of the Kosi Project.

(¢) The Committee shall consider among other such matters of common interest concerning the
project as land acquisition by HMG for lease to the Union, rehabilitation of displaced popu-
lation, maintenance of law and order.
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(iii) As soon as the said Joint Commission shall be constituted, the Co-ordination Committee for
the Kosi Project shall be dissolved.

16. (i) This present Agreement shall come into force from the date of signatures of the authorised

representatives of HMG and the Union respectively and thereafter, it shall remain valid for a period of
199 years.

(ii) This present Agreement shall supersede the Agreement signed between the Government of
Nepal and the Government of India on the 25th April, 1954 on the Kosi Project.

IN WITNESS WHEREOF THE undersigned being duly authorised thereto by their respective
Governments have signed by the present Amended Agreement.

Done at Kathmandu, in quadruplicate, this day, the 19th of December, 1966.

For the Government of India For His Majesty’s Government of Nepal
SHRIMAN NARAYAN Y. P. PANT
Ambassador of India in Nepal Secretary, Ministry of Economic

Planning and Finance.
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MINISTRY OF ECONOMIC PLANNING, SINGH DURBAR

KATHMANDU
(NEPAL)
December, 19, 1966.

Your Excellency,

With reference tc sub-clause (iv) of clause 5 of the Amended Kosi Project Agreement, our two
Governments have reached an understanding that the Government of India will be reasonably compen-
sated in case the Project properties are taken over by His Majesty’s Government at the end of the lease
period. The compensation will cover the cost borne to date and such other cost as may be incurred
in future by the Government of India with the agreement of His Majesty’s Government. In that case
the depreciation in the value of the Project materials would, of course, be taken into account.

I shall be grateful if your Excellency will kindly confirm that the above correctly sets out the under-
standing reached between our two Governments.

This letter and Your Excellency’s reply confirming the understanding will constitute an agreement
between our two Governments and shall form part of the Amended Kosi Project Agreement and shall
come into force from the date of your letter in reply.

Please accept, Your Excellency, the assurances of my highest consideration.

Y. P. PANT
Secretary to His Majesty’s
Government of Nepal.
His Excellency Shri Shriman Narayan,
Ambassador Extraordinary and Plenipotentiary of India to Nepal,
Embassy of India, Kathmandu, Nepal.

EMBASSY OF INDIA, NEPAL

Dated the 19th December, 1966.
My dear Dr. Pant,

I acknowledge the receipt of your letter of the 19th December, 1966 regarding sub-clause (iv) of
clause 5 of the Amended Kosi Project Agreement, which is as follows:—

“With refcrence to sub-clause (iv) of clause 5 of the Amended Kosi Project Agreement, our two
Governments have reached an understanding that the Government of India will be reasonably
compensated in case the Project properties are taken over by His Majesty’s Government at the
end of the lease period. The compensation will cover the cost borne to date and such other cost
as may be incurred in future by the Government of India with the agreement of His Majesty’s
Government. In that case the depreciation in the value of the Project materials would, of course,
be taken into account.

I shall be grateful if you will kindly confirm that the above correctly sets out the understanding
reached between our two Governments.

This letter and your reply confirming the understanding will constitute an agreement between our
two Governments and shall form part of the Amended Kosi Project Agreement and shall come
into force from the date of your letter in reply.”

2. I confirm that the foregoing correctly sets out the understanding reached between us.

Yours sincerely,
SHRIMAN NARAYAN
Dr. Y. P. Pant, Secretary,
Ministry of Economic Planning and Finance,
His Majesty’s Government of Nepal,
Kathmandu.
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EMBASSY OF INDIA, NEPAL

Dated the 19th December, 1966.
My dear Dr. Pant,

With reference to sub-clause (1i) (a) of clause 8 of the Amended Kosi Project Agreement, it has been
agreed between our two Governments that the Government of India will pay compensation annually
at the rate of Rs. 5 NC per Nepali Bigha for all lands that have been acquired so far for the Kosi Project.
For lands to be acquired in future, and especially for the Western Kosi Canal, the existing provision under
which loss of land revenue is to be determined on the basis of the land revenue payable as at the time of
acquisition of the land will be applicable.

With reference to sub-clause (ii) of clause 1 of the Amended Kosi Project Agreement, it has been
agreed between our two Governments that the land on which the Nepal Link Bund is situated, as shown
in Amended Annexure A referred to in sub-clause (ii) of Clause 1, will be surrendered by the Govern-
ment of India to His Majesty’s Government who, on their part, will agree to permit the Government of
India to maintain and operate the existing waterways in this Bund.

I shall be grateful if you will kindly confirm that the above correctly sets out the understanding
reached between our two Governments.

This letter und your reply confirming the understanding will constitute an agreement between our
two Governments and shall form part of the Amended Kosi Project Agreement and shall come into
force from the date of your letter in reply.

Yours sincerely,

SHRIMAN NARAYAN
Dr. Y. P. Pant, Secretary,
Ministry of Economic Planning and Finance,
His Majesty’s Government of Nepal,
Kathmandu.

MINISTRY OF ECONOMIC PLANNING, SINGH DURBAR

Kathmandu (Nepal),
December 19, 1966.
Ycur Excellency,

1 acknowledge the receipt of Your Excellency’s letter of December 19, 1966 regarding certain cla-
uses of the Amended Kosi Agreement, which is as follows:

“With reference to sub-clause (ii) (a) of clause 8 of the Amended Kosi Project Agreement, it has
been agreed between our two Governments that the Government of India will pay compeﬁsation
annually at the rate of Rs. 5 NC per Nepali Bigha for all lands that have been acquired so far
for the Kosi Project. For lands to be acquired in future and especially for the Western Kosi Canal
the existing provision under which loss of land revenue is to be determined on the basis of the land
revenue payable as at the time of acquisition of the land will be applicable.

With reference to sub-clause (ii) of clause 1 of the Amended Kosi Project Agreement, it has
been ag!'eed between our two Governments that the land on which the Nepal Link Bund is situated, as
shown in Amended Annexure A referred to in sub-clause (ii) of clause 1, will be surrendered by the
Government of India to His Majesty’s Government who, on their part, will agree to permit the
Government of India to maintain and operate the existing waterways in this Bund.

I shall be grateful if you will kindly confirm that the above correctly sets out the understanding
reached between our two Governments.

This letter and your reply confirming the understanding will constitute an agreement between our
two Governments and shall form part of the Amended Kosi Project Agreement and shall come into
force from the date of your letter in reply.”

2. We confirm the understandings as indicated in Your Excellency’s letter.

Please accept, Your Excellency, the assurance of my highest consideration.

Y. P. PANT
Secretary to His Majesty’s
Government of Nepal.
His Excellency Shri Shriman Narayan,
Ambassador Extraordinary and Plenipotentiary of India to Nepal,
Embassy of India,
Kathmandu, Nepal.
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SUMMARY RECORD OF DISCUSSIONS AT THE MEETING HELD IN THE DEPARTMENT
OF IRRIGATION, NEW DELH), ON 19-2-1976 BETWEEN OFFICERS OF THE GOVERNMENT
OF INDIA AND HMG NEPAL IN CONNECTION WITH THE NEPAL WESTERN CANAL

AND NEPAL EASTERN CANAL UNDER THE GANDAK PROJECT

The protlems relating to speedy executicn of all the on-going works for the Nepal benefit under the
Gandak Project were broadly discussed and the following decisions were taken:

Nepal Western Canal

(ii) The canal will have a capagity of 300 cusecs to serve a total area of 30,540 acres in the Nepal
territory. This is ir: addition to the discharge of 64 cusecs for about 9,900 acres in Nepal area under
two distributaries viz. Piparpati and Parsauni already constructed from the Main Western Canal. India
is agreeable to supply 300 cusecs of water through this canal at all times.

(ii) The Nepal Western Canal has a total length of about 21 miles. Land for the construction of
about 9 miles hasalready been handed over to the project administration. It is agreed by HMG officers
that the alignment in this reach of the canal does not need any change and the work in this length can
be taken up immediately. It was also confirmed by HMG officers that there will be no change in the
alignment of the canal from RD 0 to RD 90.

(iii) HMG Nepal will take all necessary steps for the acquisition of land beyond mile 9 of the main
canal and for the distribution system upto 20 cusecs capacity. Plans for the land required beyond mile
9 have already been supplied by the Project administration to HMG Nepal. The dagbelling for the
canal width required for the 300 cusecs capacity will be done by the project administration by 31st March,
1976. Thereafter HMG Nepal will indicate the amount of compensation to be paid by the Government
of India towards, acquisition of land. The Government of India assures that prompt action will be taken
to deposit the requisite amount to enable HMG Nepal to disburse equally promptly, the same to the
land owners and ensure possession of land to the Project administration before October, 1976.

The Project administration will supply necessary plans for the land required for distribution system
upto 20 cusecs capacity by 30th June, 1976. HMG Nepal will within six months theieafter take neces-
sary action for-the amount to be paid towards the land compensation, acquisition and handing over of
land.

It is agreed that there shull be no revision of the amount to be paid towards land compensation due
to rise in price of land after the requisite amount is deposited with HMG Nepal.

(iv) HMG Nepal will prepare detailed estimate of cost for the construction of distribution system
below 20 cusecs and upto 2 cusecs capacity. This estimate will be supplied to the Government of India
for necessary scrutiny as per Gandak agreement.

(v) HMG Nepal assure that necessary instructions will be conveyed through appropriate channel
to the appropriate local administrative level in the project area for exemption of custom duty on tools
and plant, construction machinery and construction material to be used under the Project to the extent
provided by the agreement. The project administration will also be exempted from payment of multiple
taxation such as taxes imposed by panchayats etc.

(vi) HMG Nepal will make maximum effort to prohibit trespassing (on the canal) such as move-
ment of bullock carts, tractors etc. during construction stage and before the works are handed over to
the HMG Nepal. HMG will also prevent damage to works such as cutting of canal banks etc. and
extend all assistance for the speedy and efficient execution of the Project.

(vif) It is agreed that the Project administration will ensure that drainage in the area north of the
Western Gandak Main Canal is not blocked up and drainage system to connect the existing drainage
syphons in the Main Canal will be provided and if necessary, extra drainage syphons will be provided.

(viii) The Project administration will provide one sub-divisional colony, two sectional camps at
suitable places and about ten khalasi quarters.

(ix) Itis agreed that the exeuction of the Nepal Western Canal will be carried out speedily and pro-
445t completed in all respects and handed over in two working seasons after the physicalposession of
land required is given by HMG Nepal.

(x) It is agreed that a technical level committee comprising representatives of HMG Nepal and
Project administration will be set up to watch and review the programme and progress of the works an¢
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take necessary steps to remove the bottlenecks in the speedy execution of the Project. The Committee will
meet once in three months at the Project site. The Froject administrator will nominate a Convener
for this Committee and the Cc mmittee will report to the Project Administrator after each meeting.

(xi) The Project administration will supply a copy of the project report for the Nepal Western Canal
to HMG Nepal. The report for the first 9 miles will be supplied by 31st Maich, 1976. Project report for
Piparpati and Parsauni channels will also be handed over to HMG Nepal by 31st March, 1976.

Nepal Eastern Canal

(i) The head regulator and 500 feet length of channel lying in Indian territory leading to the Nepal Eas-
tern Canal will be handed over by the Project administration to HMG Nepal on2-4-1976. 1t is agreed that
head-regulator will be closed by HMG Nepal as per requirements of the Project administration upto 30th
June, 1976 to enable execution of works for the completion of the canal beyond RD 98-3. (ii) HMG
Nepal have estimated that the cost of balance works of the canal between RD 0 to RD 98-3 which was
handed over to HMG Nepal in July, 1974 is about Rs. 34-5 lakhs (NC). It is agreed that HMG Nepal
will supply the details for this estimate to the Government of India for verification. (iii) Project adminis-
tration will ensure completion of the canal below RD 98-3 up to RD 257 and arrange to hand it over
to HMG Nepal by 30th June, 1976. (iv) The Project administration has prepared a list of T&P articles
lying in the project areas as per Annex. I. This will be handed over to HMG Nepal on 30th June, 1976.
(v) Project administration will also hand over all residential and office buildings and inspection bunglow
in the canal area to HMG Nepal on 30th June, 1976. (vi) Government of India have already agreed to
pay Rs. 52-84 lakhs towards the cost of distribution system under the Nepal Eastern Canal for capacity
below 20 cusecs and upto 2 cusecs. A sum of Rs. 13-20 lakhs amounting to 1/4th of the overall estimated
expenditure has been paid to HMG Nepal as the first instalment. Payment of rest of the amount will
be made by the Government of India in one instalment at the earliest possiblc time.

(vii) The capacity of Bhagwanpur minor, and Hajmania Minor constructed by HMG Nepal shall
be augmented suitably.

(viii) 1t is agreed that investigations of the flood prone area of Bagmati river in Nepal to be irrigated

by N.E.C will be carried out jointly by HMG Nepal and Government of India expeditiously. This issue
will be subject to further discussion.

A list of officers of HMG Nepal and that of Government of India who were present at that meeting
is at Annex. IL.

(Sd.) (Sd.)
(B. K. PRADHAN) (Y.K. MURTHY)
Director General Chairman,
Department of Irrigation Central Water Commission and Ex-officio
HMG, Nepal. Secretary to the Government of India.
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ANNEXURE

I

List of Machines in Nepal Eastern Cdnal
S.No. Particulars Total Value of each machine Total value
No. of in Rs. in Rs.
Machines

1 2 3 4 5
1. T.M.B. Truck "4 40968.00 163872.00
2. Jeep 5, 18915.20 94576 .60
3. Tractor 8 22852.25 182818.00
4. Tractor-Trailor (6 wheel steel) 2 12500.00 25000.00
5. Tractor (4 wheel) . 2 10000.00 20000.00
6. Tractor Trailer (Double wheel) 1 8000.00 8000.09
7. Trailer 6 8333.35 50000. 10
8. Mixer Machine 10 890.01 89000.00
9. Jeep Trailer 1 8000.00 8000.00
10. Pump 10 H.P. 1 9000.00 9010.00
11. Pump 26 H.P. 3 11575.00 34725.00
12. Pump 13 H.P. 3 106000.00 30000.00
13. LP.C. Centrifugal Pump 2 8000.00 15000.00
14. Pump 20 H.P. 1 11000.00 11000.00
15. Pump 6.5 H.P. 1 6000.00 6000.00
16. Tanker (Steel) 1 14500.00 14500.00
17. Generator 1 100000.00 100000.00
18. Grader 1 125000.00 125000.00
19. Vibrator 15 2234.05 33510-00
102100110
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ANNEXURE 11

List of officers of HMG Nepal and the Govemmmt-of India who participated at the Meeting held on Y9th
February, 1976 .

HMG NEPAL
1. Mr. Bhuwanesh Kumar Pradhan, Director General, Department of lrrigation, H.M.G. Nepal.
2. Mr. N. K. Aggarwal, Deputy Director General, Irrigation.
3. Mr. Gunanand Thakur, Regional Director, Irrigation.
4. Mr. Ram Krishan Thakur, S.E., Deptt. of Irrigation.

GOVERNMENT OF INDIA
1. Shri Y. K. Murthy, Chairman, Central Water Commisston.

- 2. - Shri N. N. Jha, Joint Secretary, Ministry of External Affairs.
3. Shri K. C. Goyal, Member, Central Water Commission.
4. Shri Kamala Prasad, Irrigation Commissioner and Principal Secretary, Deptt. of Irrigation.
5. Shri A. K. Sinha, Chief Engineer, Gandak Proje::t, Bihar.
6. Shri K.V.Rama Rao, Director (TE), Central Water Commission.
7. Shri V. K. Joshi, Director (Canals), Central Water Commission.
8. Shri H. J. Desai, Deputy Secretary, Ministry of Agriculture and Irrigation (Deptt. of Irrigation)
9. Shri R. G. Sahu, S.E., Gandak Project, Bihar.
10. Shri A.S. Bhasin, OSD (North), M/o External Affairs.
11. Shri D. Ranganathan, Under Secretary, Ministry of Agriculture & Irrigation (Deptt. of Irrigation)
12. Shri S. N. Sahai, Executive Engineer, Gandak Project, Bihar.
13. Shri S.K. Bhatia, Deputy Director (TE), Central Water Commission.
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND "i"HE
GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH ON SHARING OF THE
GANGA WATERS AT FARAKKA AND ON AUGMENTING ITS FLOWS

(Dated 5th November, 1977)

THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE GOVERNMENT OF THE
PEOPLE’S REPUBLIC OF BANGLADESH,

DETERMINED to promote and strengthen their relations of friendship and good neighbourliness
INSPIRED by the common desire of promoting the well-being of their people,

BEING desirous of sharing by mutual agievment the waters of the international rivers flowing through
the territories of the two countries and of making the optimum utilisation of the water resources of their
region by joint efforts,

RECOGNISING that the need of making an interim arrangement for sharing of Ganga waters
at Farakka in a spiiit of mutual accommodation and the need for a solution of the long-term problem of
augmenting the flows of the Ganga are in the mutual interests of the peoples of the two countries,

BEING dcsirous of finding a fair solution of the question before them, without affecting the rights
and entitlements of either country other than those covered by this Agreement, or establishing any general
principles of law or precedent,

HAVE AGREED AS FOLLOWS :
A. Arrangements for sharing of the Waters of the Ganga ar Farakka :
ARTICLE—I : The quantum of waters agreed to be released by India to Bangladesh will be at Farakka.

ARTICLE—II (i) The sharing between India and Bangladesh of the Ganga waters at'Farakka from the
Ist January to the 31st May every year will be with reference to the quantum shown in column 2 of the
Schedule annexed hereto which is based on 75 percent availability calculated from the recorded flows of
the Ganga at Farakka from 1948 to 1973.

(ii) India shall release to Bangladesh waters by 10-day periods in quantum shown in column 4
of the Schedule :

Provided that if the actual availability at Farakka of the Ganga waters during a 10-day period is
higher or lower than the quantum shown in column 2 of the Schedule it shall be shared in the proportion

applicable to that period;

Provided further that if during a particular 10-day period, the Ganga flows at Farakka come down
to such a level that the share of Bangladesh is lower than 80 per cent of the value shown in column 4, the
release of waters to Bangladesh during that 10-day périod shall not fall below 80 per cent ofthe value shown
in column 4.

ARTICLE—Ih: The waters released to Bangladesh at Farakka under Article 1 shall not be \ ~duced below
Farakka except for reasonable uses of waters, not exceeding 200 cusees, by India between Farak*-a and the
point on the Ganga where both its banks are in Bangladesh.

ARTICLE—IV: A Committee consisting of the representatives nominated by the two Governments (herein-
after called the Joint Committec) shall be constituted. The Joint Committee shall set up suitable teams
at Farakka and Hardinge Bridge to observe and record at Farakka the daily flows below Farakka Barrage
and in the Feeder Canal, as well as at Hardinge Bridge.

ARTICLE—V: The Joint Committee shall decide its own procedure and method of functioning.

ARTICLE—VI: The Joint Committe> shall submit to the two Governments all data collected by it ar 1
shall also submit a yearly report to both the Governments.

ARTICLE—VII: The Joint Committee shall be responsible for implementing the arrangements contained
in this part of the Agreement and examining any difficulty arising out of the implcmcntation of the above
arrangements and of the operation of Farakka Barrage. Any difference or dispute arising in this regard,
if not resolved by the Joint Committee, shall be referred to a panel of an equal number of Indian and
Bangladeshi experts nominated by the two Governments. If the difference of dispute still remains unresol-
ved, it shall be referred to the two Governments which shall meet urgently at the appropriate level to resolve
it by mutual discussion and failing that by such other arrangements as they may mutually agree upon.
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B. Long-term Arrangements :

ARTICLE—VIII: The two Governments recognise the need to cooperate with each other in finding a
solution to the long-term problem ot augmenting the flows of the Ganga during the dry season.

ARTICLE—IX: The Indo-Bangladesh Joint Rivers Commission established by the two Governments
in 1972 shall carry out investigation and study of schemes relating to the augmentation of the dry season
flows of the Ganga, proposed or to be proposed by either Government with a view to finding a solution
which is economical and feasible. [t shall submit its recommendations to the two Governments within

a period of three years.

ARTICLE—X: The two Governments shall consider and agree upon a scheme or schemes, taking into
account the recommendations of the Joint Rivers Commission, and take necessary measures to implement
it or them as speedily as possible.

ARTICLE—XI: Any difficulty, difference or dispute arising from or with regard to this part of the Agree-
ment, if not resolved by the Joint Rivers Commission, shall be referred to the two Governments which
shall meet urgently at the appropriate level to resolve it by mutual discussion.

C. Review and Duration :

ARTICLE—XII: The provisions of this Agreement will be implemented by both parties in good faith.
During the period for which the Agreement continues to be in force in accordance with Article XV of the
Agreement, the quantum of waters agreed to be released to Bangladesh at Farakka in accordance with
this Agreement shall not be reduced.

ARTICLE—XI1II: The Agreecment will be reviewed by the two Governments at the expiry of three years

from the date of coming into force of this Agreement. Further reviews shall take place six months
before the expiry of this Agreement or as may be agreed upon between the two Governments.

ARTICLE—XIV: The review or reviews referred to in Article XIII shall entail consideration of the work-
ing impact, implementation and progress of the arrangements contained inPartsA and B of this

Agreement.
ARTICLE—XV: This Agreement shall enter into force upon signature and shall remain in force for a

period of five years from the date of its coming into force. It may be extended further for a specified
period by mutual agreement in the light of the review or reviews referred to in Article XIIL

IN WITNESS WHEREOF THE undersigned, being duly authorised thereto by the respective Go-
vernments, have signed this Agreement.

DONE in duplicate at Dacca on 5th November 1977 in Hindi, Bengali and English languages. In
the event of any conflict between the texts, the English text shall prevail.

() (5d)
(Surjit Singh Barnala) (Rear Admiral Musharraf Hussain Khan
Minister for Agriculture and Irrigation Chief of Naval Staff, and Member, President’s
Government of the Republic of India. Council of Advisers, Incharge of the Ministry
For th: Government of the Rebublic of of Communications, Food Control, Water
India. Resources and Power,
Government of the People’s Republic of
Bangladesh.
For the Government of the Pcople’s Republic of
Bangladesh.

Dacca November 5 1977.
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SCHEDULE
(Vide Article II (i) )
Sharing of Waters ar Farakka Between the 1st January and the 31st May Every Year

1 2 3 4
Period Flows reaching Withdrawal by Release to Bangla-
Farakka (based India at Farakka desh

on 75%, availability
from observed data

(1948-73)

Cusecs Cusecs Cusecs

January 1—10 98,500 40,000 58,500
11—20 89,750 38,500 51,250

2131 82,500 35,000 47,500

February 1—10 79,250 33,000 46,250
11—20 74,000 31,500 42,500

21—28/29 70,000 30,750 39,250

March 1—10 65,250 26,750 38,500
11—20 63,500 25,500 38,000

2131 61,000 25,000 36,000

April 1—10 59,000 24,000 35,000
11—20 55,500 20,750 34,750

21-30 55,000 20,500 34,500

May 1—10 56,500 21,500 35,000
11—20 59,250 24,000 35,250

2131 65,500 26,750 38,750

101



AGREEMENT BETWEEN HIS MAJESTY’S GOVERNMENT, NEPAL AND THE GOVERN-
MENT OF INDIA ON “THE RENOVATION AND EXTENSION OF CHANDRA CANAL,
PUMPED CANAL AND DISTRIBUTION SYSTEM OF THE WESTERN KOSI
CANAL IN NEPAL

(Dated 7th April, 1978)

WHEREAS His Majesty’s Government, Nepal (hereinafter referred to as HMG/N) and the Govern-
ment of India (hereinafter referred to as GOI) entered into an Agreement in 1954, which was subsequently
‘revised in 1966, for the construction of Western Kosi Canal from right bank of the Kosi Barrage and,

WHEREAS it is agreed between the representatives of HMG/N and GOI for :

(a) the renovation and extension of the Chandra Canal System (hereinafter called “Renovatio n and
Extension of Chandra Canal System”) so as to provide for irrigation of new area in Nepal
equivalent to an area then under the command of the Chandra Canal, which would after the
construction of the Western Kosi Canal, be served by the latter system, and

(b) lift irrigation from Western Kosi Canal (hereinafter called “Pumped Canal from Western Kosi
Canal”) to benefit net command area of 13,180 hectares (arrived aton the basis of 807 of
gross commanded area) in Nepal West of Khando river and north of Western Kosi Canal with
a maximum lift of 50 ft., and

(c) construction of distribution system for irrigation from Western Kosi Canal (hereinafter called
“Western Kosi Canal Distribution System™) in a net command area of 11,300 bectares (arrived
at on the basis of 809 of gross commanded area) in Nepal lying south of its alignment; and

WHEREAS it was agreed in the meeting between the representatives of HMG/Niand GOl held at
~ Katkmandu in March, 1976 to start the construction of above works as soon as possible;

. 'AND WHEREAS the proposals of HMG/N for the above works were discussed between répresen-
tatives of HMG/N and GOl in July, 1976 and Marck, 1978 and the scope of the works as givenin Annexure
;, ':Ihc net command areas and their estimated costs at prices prevailing in June, 1976 were agreed to as

ollows :—

Name of the Works Command area net  Cost as assessed by
(arrived at on the both parties in lakhs
basis of 809, of (Nepalese Rupees)

gross command
area) (hectares)

1. (a) Chandra Canal Renovation . . . . 8750
(i) Headworks . . . . . . 210.00
(ii) Other works . . . . . . 133.00
(iii) River Training works . . . . 26.00
369.00

(b) Extension of Chandra Canal including Rs. 10.00

lakh (NC) for river training works . . . 1460 52.00

2. Pumped Canal from Western Kosi Canal . . 13180
(a) River training works . . . . . 47.00
(b) Pump House, Pumped Canal , etc. . . . 1166.00
1213.00
3. Western Kosi Canal distribution system . . . 11300 171.00
34690 1805.00
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NOW, THEREFORE, HMG/N and GOI agree as follows :

i 1. The construction of works shall be undertaken by HMG/N as per its scope defined in Annex-1
in accordance with the programme to be mutually agrezd upon and shall be completed not later than June,
1981.  This date may be extended by mutual agreement.

2. . GOI shall provide a sum of Rs. 18.25 crores (Nepalese Currency-Rupees eighteen crores and five
lakhs) for the above works subject to suitable adjustment on account of normal escalation of cost during

the period of construction. The payment shall be made by instalments under the relevant terms of this
agreement.

. 3. HMG]/N shall be responsible for surveys, investigations, exploration and preparation of detailed
designs and estimates for the various components of the works. HMG/N shall also be responsible for
timely execution and completion of the works including quality control in accordance with the agreed pro-
gramme. If HMG/N need any h¢lp in the preparation of designs or in undertaking any survey or investi-
gation or any other forms of assistance in the execution of the works, HMG/N may request GOI
for Such assistance. The cost of assistances so rendered shall be borne from the amount of the funds to
be provided by GOI as per clause 2 for the works with the necessary information to HMG/N.

4. The tenders for the execution of the various works covered under this Agreement shall be invited
on compctitive basis and the Indian Contractors or Suppliers shall be allowed to quote for the same. In-
dian bidders shall be treated at par with the Nepalese bidders ¢xcept in respect of earnest money and secu-
rity deposit which will be governed by the prevailing rules of HMG/N.

5. The plant and equipment, machinery, vehicles, construction materials and stores required for the
works and not available in Napal, shall be.procured from India. The materials not available in India can
be purchased elsewhere with mutual agreement.

6. The land rcquired for the works would be acquired at the earliest, and the compensation for the
land acquired shall be determined on the same basis as was agreed to for the Kosi Project and in accordance
with the relevant laws of Nepal.

7. HMG/N shall furnish to GOI a quarterly progreess report of the works in the form to be mutually
agreed upon. These reports shall inter-alia indicate clearly whether the progiess is as per schedule or not
and the bottlenecks and difficulties, if any, hindering the smooth progress.

8. No royalty, sales tax, cutsoms duty or charges of any kind shall be borne out of the fund provided
by GOI on construction materials, plant and equipment, machinery, vehicles, and stores to be used onthe
above works. The contractors shall, however, be liable to pay road cess as per prevailing rules of HMG/N.

9. A Committee consisting of four members comprising two representatives each of HMG/N and
GOI shall be constituted. The venue of the committee meeting shall be in Nepal.

The Committee shall perform the.following functions :—
(a) Prepare a time schedule for execution of various items of works;
(b) Fix the norms for land widths to be acquired;

(c) Monitor and review the programme and progress of works to ensure timely eompletion of the
works as per agreed schedule under (a) above;

(d) Review the cost estimate and recommend to HMG/N and GOI the amount of funds to be pro-
vided by GOI every six months beginning July-January each year.

10. The periodical release of funds for the works shall be made available by GOI through Indian
Cooperation Mission.

11. Electricity required for pumped canal from Western Kosi Canal shall be made available by
GOT and the tariff rates for such supply shall be as agreed by both parties in October, 1971.

12.  HMG]/N shall open a separate account in the Nepal Rashtra Bank, Kathmandu for the funds
received from GOI for the works. The funds so received shall be spent only for the works under this
Agreement.

13. HMG]/N shall provide funds for the maintenance and operation of various components of
the works after their completion.

14. This Agreement shall come into force with effect from the date of its signing and shall remain

in effect until 30th June, 1981 o1 such date as may be mutually agreed upon in accordance with clause I
above.
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)N WITNESS WHEREOF we the undersigned being duly authorised by our respective Governments
have signed this Agreement.

DQNE AT New Delhi on the 7th of April, 1978 in two original sets in English.

{Sd.) (Sd.)
(D.R. KOIRALA) (C. C. PATEL)
Secretary Secretary to the Government cf
Ministty of Food, Agriculture and India.
Irrigation (Department of Irrigation)
For His Majesty’s Government, Ministry of Agriculture & Irrigation
Nepal For the Government of India
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ANNEXURE I
The scope of works :
1 (a). Chandra Canal Renovation :
_ Cost as assessed by both

parties (Rupees in lakhs)
Nepalese Currency

(i) Headworks . . . . . . . . - 210-0
(i) Other works . . . . . . . . - 133-0
(iii)  River training works - . . . . . . - 26-0

(i) Headworks :

The headworks of the Chandra Canal is called Trijuga weir. The weir itself is serving properly in-
spite of the tilt of under sluice striicture to the downstream side in 1934 earthquake and there are no pro-
blems in opetation of gates of the under sluice and the head regulator. The protection works down-
stream have been damaged. These damages will be suitably repaired.

(i) Other works:

These consist of earthwork in removal of earth inside bed to restore Chandra Canal to design
cross section, ir its 24 kms. of existing length for a discharge of 11 cumecs. The existing head regulators
and cross drainage structures on the canal have to be repaired and brought uptc good condition and
other structures 1equired for efficient working of the caral will be coastructed.

(iii) River training works :

These include only cost of protection work in the vicinity of the cross drainage for the safety of
cross drainage structures, both old and new.

1 (b). Extension of Chandra Canal including river training works :
Cost as assessed by both parties
Rs. (Nepali) lakhs

52.00

The scope of work under this item consists of extending the existing Chandra Canal by 5-37 km.
to irrigate the area east of Khando river.

2. Pumped Canal from Western Kosi Canal :

Cost as assessed by both parties
Rs. (Nepali) Lakhs
(2) River Training works - . . . . . . . . 47-00
(t) Pump House, Canal etc. - . . . . . . . + 1166-00

The scope of work under this item includes two stege pumping from the Western Kosi Canal, cost
of the feeder canal 6.4 km. long, the main contour canal 34.5 km long, pump houses, pumps, accessories,
iransformers and transmission lines etc. for pumping a maximum of 11 cumecs, by 15 m (50%). It also
includes the cost of linirg the entire length of the main canal.

3. Western Kosi Canal Distribution System:

Cost as assessed by both parties
Rs. (Nepali ) Lakhs
171-00

Scope of work on this item includes cost of works for irrigating the area lying to the south of Western
Kosi Canal in Nepal. The cost of Cross Regulators and Head Regulators in the Western Kosi Main
Canal for this distribution system is being borne by the Western Kosi Canal Project being executed by
Government of India.
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TREATY BEIWEEN HIS MAJESTY'S GOVERNMENT OF NEPAL AND THE GOVERNMENT OF INDIA
CONCERNING THE INTEGRATED DEVELOPMENT OF THE MAHAKALI RIVER INCLUDING SARADA
BARRAGE, TANAKPUR BARRAGE AND PANCHESHWAR PROJECT

His Majesty's Govermment of NEPAL and the Govermment of INDIA (hereinafter
referred to as the "Parties"),

Reaffirming the determination to promote and strengthen their relations of
friendship and close neighbourliness for the co-operation in the development of
water resources;

Recognizing that the Mahakali River is a boundary river on major stretches
between the two countries;

Realizing the desirability to enter into a treaty on the basis of equal
partnership to define their obligations and corresponding rights and duties
thereto” in regard to the waters of the Mahakali River and its utilization;

Noting the Exchange of Letters of 1920 through which both the Parties had
entered into an arrangement for the construction of the Sarada Barrage in the
Mahakali River, whereby Nepal is to receive some waters fram the said Barrage;

Recalling the decision taken in the Joint Commission dated 4-5 December, 1991
and the Joint Communique issued during the visit of the Prime Minister of India
to Nepal on 21st October, 1992 regarding the Tanakpur Barrage which India has
constructed in a course of the Mahakali River with a part of the eastern afflux

bund at Jimuwa and the adjoining pondage area of the said Barrage lying in the
Nepalese .territory;

Noting that both the parties are jointly preparing a Detailed Project Report of
the Pancheshwar Multipurpose project to be implemented in the Mahakali River;

Now, therefore, the Parties hereto hereby have agreed as follows:
ARTICLE 1
1. Nepal shall have the right to a supply of 28.35 m3/s (1000 cusecs) of
water fram the Sarada Basrrage in the,wet season (i.e. fram 15th May to
15th October) and 4.25 m /s (150 cusecs) in the dry season (i.e. fram 1l6th
October to 14th May).
2. India shall maintain a flow of not less than 10 m3/s (350 cusecs)

downstream of the Sarada Barrage in the Mahakali River to maintain and
preserve the river eco-system.
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In case the Sarada Barrage becomes non-functional due to any cause:

(a) Nepal shall have the right to a supply of water as mentioned in
Paragraph 1

Article, by using the head regulator(s) mentioned in Paragraph 2 of
Articie 2 herein. Such a supply of water shall be in addition to the
water to be supplied to Nepal pursuant to Paragraph 2 of Article 2.

(b) India shall maintain the river flow pursuant to Paragraph 2 of this
Article fram the tailrace of the Tanakpur Power Station downstream
of the Sarada Barrage.

ARTICIE 2

In continuation of the decisions taken in the Joint Commission dated 4-5
December, 1991 and the Joint Communique issued during the visit of the Prime
Minister of India to Nepal on 2lst October, 1992, both the Parties agree as

follows:

1.

For the construction of the eastern afflux bund of the Tanakpur
Barrage, at Jimuwa and tying it up to the high ground in the Nepalese
territory at EL 250 M, Nepal gives its consent to use a piece of land
of about 577 metres in length (an area of about 2.9 hectares) of the
Nepalese territory at the Jimuwa Village in Mahendranagar Municipal
area and a certain portion of the No-Man's Land on either side of

the border. The Nepalese land consented to be so used and the land
lying on the west of the said land (about 9 hectares) upto the Nepal
India border which forms a part of the pondage area, including the
natural resources endowment lying within that area, remains under the
continued sovereignty and control of Nepal and Nepal is free to
exercise all attendant rights thereto.

In lieu of the eastern afflux bund of the Tanakpur Barrage, at Jimuwa
thus constructed, Nepal shall have the right to:

(a) a supply of 28.35 m3/s (1000 cusecs) of water3in the wet season
(i.e. from 15th May to 15th October) and 8.50 m” /s (300 cusecs) in
the dry season (i.e. from 16th October to 14th May) from the date
of the entry into force of this Treaty. For this purpose and for
the purposes of Article 1 herein. India shall construect the head
regulator(s) near the left undersluice of the Tanakpur Barrage and
also the waterways of the required capacity upto the Nepal-India
border. Such head regulator(s) and waterways shall be operated
jointly.

(b) a supply of 70 millions kilowatt hour (unit) of energy on a
continuous basis annually, free of cost, from the date of the entry
into force of this Treaty. For this purpose, India shall construct
a 132 KV transmission line upto the Nepal-India border from the
Tanakpur Power station (which has, at present, an installed capacity
of 120,000 kilowatt generating 448.4 millions kilowatt-hour of
energy annually on 90 percent dependable year flow).
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3. Following arrangements shall be made at the Tanakpur Barrage at the
time of development of any storage project(s) including Pancheshwar
Multipurpose Project upstream of the Tanakpur Barrage:

(a) Additional head regulator and the necessary waterways, as required,
up to the Nepal-India border shall be constructed to supply
additional water to Nepal. Such head regulator and waterways shall
be operated jointly,

(b) Nepal shall have additional energy equal to half of the incremental
~energy generated from the Tanakpur Power Station, on a continuous
basis fram the date of augmentation of the flow of the Mahakali
River and shall bear half of the additional operation cost and, if
required, half of the additional capital cost at the Tanakpur Power
Station for the generation of such incremental energy.

ARTICIE 3

Pancheshwar Multipurpose Project (hereinafter referred to as the "Project") ‘is
to be constructed on a stretch of the Mahakali River where it forms the
boundary between the two countries and hence both the parties agree that they
have equal entitlement in the utilization of the waters of the Mahakali River
without prejudiceto their respective existing consumptive uses of the waters of
the Mahakali River. Therefore, both the parties agree to implement the project
in the Mahakali River in accordance with the Detailed Project Report (DPR)
being jointly prepared by them. The project shall be designed and implemented
on the basis of the following principles:

1. The project shall, as would be agreed between the ‘parties, be designed
to produce the maximum total net benefit. All benefits accruing to
both the parties with the development of the project in the forms of
power, irrigation, flood control etc., shall be assessed.

2. The project shall be implemented or caused to be implemented as an
iptegrated project including power stations of equal capacity on each
side of the Mahakali River. The two power stations shall be operated
in an integrated manner and the total energy generated shall be shared
equally between the parties.

3. The cost of the Project shall be borne by the parties in proportion to
the benefits accruing to them. Both the parties shall jointly
endeavour to mobilize the finance required for the implementation of
the project.

4. A portion of Nepal's share of energy shall be sold to India. The

quantun of such energy and its price shall be mutually agreed upon
betwen the parties.

ARTICLE 4
India shall supply to m3/s(350 cusecs) of water for the irrigation of Dodhara-

Chandani area of Nepalese Territory. The technical and other details will be
mutually worked out.
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ARTICLE 5

1. Water requirements of Nepal shall be given prime consideration in the
utilization of the waters of the Mahakali River.

2. Both the parties shall be entitled to draw their share of waters of the
Mahakali River from the Tanakpur Barrage and/or other mutually agreed
points as provided for in this Treaty and any subsequent agreement
between the parties.

ARTICLE 6

Any project, other than those mentioned herein, to be developed in the Mahakali
River, where it is a boundary river, shall be designed and implemented by an
agreement between the parties on the principles established by this Treaty.

ARTICLE 7

In order to maintain the flow and level of the waters of the Mahakali River,
each party undertakes not to use or obstruct or divert the waters of the
Mahakali River adversely affecting its natural flow and level ‘except by an
agreement between the parties. Provided, however, this shall not pretlude the
use of the waters of the Mahakali River by the local cammunities living along
both sides of the Mahakali River, not exceeding five (5) percent of the average
annual flow at Pancheshwar.

ARTICIE 8

This Treaty shall not preclude planning, survey, development and operation of
any work on the tributaries of the Mahakali River, to be carried out
independently by each party in its own territory without adversely affecting
the provision of Article 7 of this Treaty.

ARTICLE 9
1 There shall be a Mahakali River Commission (hereinafter referred to as

the "Commission"). The Commission shall be guided by the principles of
equality, mutual benefit and no harm to either party.

2. The Commission shall be composed of equal number of representatives
from both the parties.

3. The functions of the Commission shall, inter alia, include the
following:

(a) To seek information on and, if necessary, inspect all strutures
included in the Treaty and make recommendations to both the parties
to take steps which shall be necessary to implement the provisions
of this Treaty,

(b) To make recommendations to both the parties for the conservation

and utilization of the Mahakali River as envisaged and provided for
in this Treaty,
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(c¢) To provide expert evaluation of projects and recommendations

thereto,

(d) To co-ordinate and monitor plans of actions arising out of the
implementation of this Treaty, and

(e) To examine any differences arising between the parties concerning
the interpretation and application of this Treaty.

4, The expenses of the Commission shall be borne equally by both the
parties.
5. As soon as the Commission has been constituted pursuant to Paragraphs 1

and 2 of this Article, it shall draft its rules of procedure which
shall be submitted to both the parties for their concurrence.

6. Both the parties shall reserve their rights to deal directly with each
other on matters which may be in the campetence of the Commission.

ARTICLE 10

Both the parties may form project specitic joint entity/ies for the
development, execution and operation of new projects including Pancheshwar
Multipurpose Project in the Mahakali River for their mutual benfit.

ARTICLE 11

1. If the Commision fails under Article 9 of this Treaty to recommend its
opinion after examining the differences of the Parties within three (3)
months of such reference to the Comission or either Party disagrees
with the recommendation of the Commission, then a dispute shall be
deemed to have been arison which shall then be submitted to arbitration
for decision. In so doing either party shall give three (3) months
prior notice to the other party.

2. Arbitration shall be conducted by a tribunal composed of three
arbitrators. One arbitrator shall be nominated by Nepal, one by India,
with neither country to nominate its own national and the third
arbitrator shall be appointed jointly, who, as a member of the
tribunal, shall preside over such tribunal. In the event that the
parties are unable to agree upon the third arbitrator within ninety
(90) days after receipt of a proposal, either Party may request the
Secretary-General of the Permanent Court of Arbitration at the Hague to
appoint such arbitrator who shall not be a national of either country.

3. The procedures of the arbitration shall be determined by the
arbitration tribunal and the decision of a majority of the arbitrators
shall be the decision of the tribunal. The proceedings of the tribunal
shall be conducted in English and the decision of such a tribunal shall
be in writing. Both the Parties shall accept the decision as final,
definitive and binding.

4. Provision for the venue of arbitration, the administrative support of
the arbitration tribunal and the remuneration and expenses of its
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4.

arbitrators shall be as agreed in an exchange of notes between the
parties. Both the parties may also agree by such exchange of notes on
alternative procedures for settling differences arising under this
Treaty.

ARTICIE 12

Following the conclusion of this Treaty, the earlier understanding
reached between the parties concerning the utilization of the waters of
the Mahakali River from the Sarada Barrage and the Tanakpur Barrage,
vwhich have been incorporated herein, shall be deemed to have been
replaced by this Treaty.

This Treaty shall be subject to ratification and shall enter into force
on the date of exchange of instruments of ratification. It shall
remain valid for a period of seventy five (75) years from the date of
its entry into force.

This Treaty shall be reviewed by both the parties at ten (10) years
interval or earlier as required by either party and make amendments
thereto, if necessary.

Agreements, as required, shall be entered into by the parties to give
effect to the provisions of this Treaty.

IN WITNESS WHEREOF the undersigned being duly authorised thereto by their
respective governments have hereto signed this Treatyand affixed thereto their
seals in two originals each in Hindi, Nepali and English languages, all the
texts being equally authentic. In case of doubt, the English text shall

prevail.

Done at New Delhi, India, on the twelfth day of February of the year one
thousand nine hundred ninety six.

Sd/-
(SHER BAHADUR DEUBA)

Sd/- PRIME MINISTER
(P.V. NARASIMHA RAO)

HIS MAJESTY'S GOVERNMENT

PRIME MINISTER OF INDIA OF NEPAL
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KATHMANDU
NEPAL

The Prime Minister 12 February 1996

Excellency,

I have the honour to refer to the Treaty concluded
'between us concerning the Integrated Development of the Mahakali
River including Sarada Barrage, the Tanakpur Barrage and
Pancheshwar Project (Treaty). At this juncture, may I also recall
for Your ©Excellency the decisions taken in the Joint Commission
dated 4-5 December, 1991 and the Joint Communique issued during
your visit to Nepal on 21st October, 1992.

In order to give effect to the desires expressed by our
respective Governments, I have the honour to make the following
proposals on the basis of the provisions of the said
understandings and the said Treaty.

1. The all-weather link road connecting the Tanakpur Barrage
to the East-West Highway at Mahendranagar in Nepal shall
be completed by India within one(1l) year from the date of
the entry into force of the Treaty.

2. The supply of 20 millions kilowatt-hour (unit) of energy
annually, free of cost, to Nepal from the Tanakpur Power
Station as indicated in the said Joint Communique from
the date of commissioning of the Tanakpur Power Station
in Jule 7, 1992 till the start of the supply of 70
millions kilowatt-hour (unit) of energy annually, free of
cost, to Nepal as provided for in the Treaty, shall be
reconciled with the energy procured or to be procured by
Nepal from India wunder the existing power exchange
arrangement.

3. Regarding Pancheshwar Multipurpose Project (Project),
the following principles shall be adopted and arrangements
made for finalization of the Detailed Project Report
(DPR), completion of negotiation and implementation of
the Project:

(a) The DPR shall be finalized by both the countries within
six(6) months from the date of the entry into force of
the Treaty. For this purpose, necessary data and reports
shall be exchanged expeditiously. While assessing the
benefits from the Project during the preparation of the
DPR, net power benefit shall be assessed on the basis of,
inter alia, saving in costs to the beneficiaries as
compared with the relevant alternatives available.
Irrigation benefit shall be assessed on the basis of
incremental and additional benefits due to augmentation
of river flow and flood control benefit shall be assessed
on the basis of the value of works saved and damages
avoided.
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(b)

(c)

(d)

(e)

It is understood that Paragraph 3 of Article 3 of the Treaty
precludes the claim, in any form, by either Party on the unutilized
portion of the shares of the waters of the Mahakali River of that
Party without affecting the provision of the withdrawal of the
respective shares of the waters of the Mahakali River by each Party
under this Treaty.

Agreement for the financing and implementation of the Project,
including. the proposal for the establishment of the Pancheshwar
Development Authority shall be negotiated and finalized by both the
countries within one (1) year fram the finalization of the DFR.

In order to expedite the implementation of the Project, field
investigation and detailed design including tender document
preparation shall start immediately after the finalization of the
DPR and run parallel to the negotiation on agreement for
implementation of the Project. For this purpose, a separate
financing arrangement for such activities shall be agreed upon by
both the countries.

The Project shall be aimed to be completed within eight (8) years
from the date of the agreement for its implementation, subject to
the provision of the DPR.

I shall be grateful if Your Excellency will kindly confirm that the
above correctly sets out the understanding reached between our two
Govermments. This letter and Your Excellency's reply confirming the
understanding will constitute an agreement between our two
Governments which also shall came into force on the date of exchange
of instruments of ratification between the Parties as set forth in
Paragraph 2 of Article 12 of the Treaty.

Please accept, Your Excellency, the assurances of my highest

considerations.

Sd/-

(SHER BAHADUR DEUBA)
Prime Minister
His Majesty's Govermment of Nepal

H.E. Mr. P.V.Narasimha Rao
Prime Minister,
Govermment of India.
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The Prime Minister New Delhi:February 12, 1996

Excellency,

I have the honour to acknowledge the receipt of your letter of
today's date which read as follows:

I have the honour to refer to the Treaty concluded between us
concerning the Integrated Development of the Mahakali River including Sarada
Barrage, the Tanakpur Barrage and Pancheshwar Project (Treaty). At this
juncture, may I also recall for Your Excellency the decisions taken in the
Joint Commission dated 4-5 December, 1991 and the Joint Communique issued
during your visit to Nepal on 21st October, 1992.

In order to give effect to the desires expressed by our respective
Governments. I have the honour to make the following proposals on the basis of
the provisions of the said understandings and the said Treaty.

1. The allweather link road connecting the Tanakpur Barrage to the
East-West Highway at Mahendranagar in Nepal shall be completed by India within
one (1) year from the date of the entry into force of the Treaty.

2. The. supply of 20 millions kilowatt-hour (unit) of energy annually,
free of cost, to Nepal fram the Tanakpur Power Station as indicated in the said
Joint Communique from the date of commissioning of the Tanakpur Power Station
in July 7, 1992 till the start of the supply of 70 millions kilowatt-hour(unit)
of energy annually, free of cost, to Nepal as provided for in the Treaty, shall
be reconciled with the energy procured or to be procured by Nepal fram India
under the existing power exchange arrangement.

3. Regarding Pancheshwar Multipurpose Project (Project), the following
principles shall be adopted and. arrangements made for finalization of the
Detailed Project Report(DPR), completion of negotiation and implementation of
the project:

(a) The DPR shall be finalized by both the countries within six (6)
months fran the date of the entry into force of the Treaty. For
this purpose, necessary data and reports shall be exchanged
expeditiously. While assessing the benefits fran the Project during
the preparation of the DPR, net power benefit shall be assessed on
the basis of, inter alia, saving in costs to the beneficiarieg as
compared with the relevant alternatives available. Irrigation
benefit shall be assessed on the basis of incremental and additional
benefits due to augmentation of river flow and flood control benefit
shall be assessed on the basis of the value of works saved and
damages avoided.

(b) It is understood that Paragraph 3 of Article 3 of the Treaty
precludes the claim in any form by either Party on the unutilized
protion of the shares of the waters of the Mahakali River of that
Party without affecting the provision of the withdrawal of the
respective shares of the waters of the Mahakali River by each Party
under this Treaty.
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(c) Agreement for the financing and implementation of the Project,
including the proposal for the establishment of the Pancheshwar
Development Authority shall be negotiated and finalized by both the
countries within one (1) year fram the finalization of the DPR.

(4) In order to expedite the implementation of the Project, field
investigation and detailed design including tender document
preparation shall start immediately after the finalization of the
DPR and run parallel to the negotiation on agreement for
implementation of the Project. For this purpose, a separate
financing arrangement for such activities shall be agreed upon by
both the countries.

(e) The Project shall be aimed to be completed within eight (8) years
from the date of the agreement for its implementation, subject to
the provision of the DPR.

I shall be grateful if Your Excellency will kindly confirm that the
above correctly sets out the understanding reached between our two Govermments.
This letter and Your Excellency's reply confirming the understanding will
constitute an agreement between our two Govermments which also shall come into
force on the date of exchange of instruments of ratification between the
Parties as set forth in Paragraph 2 of Article 12 of the Treaty.'

I have the honour to confirm that the foregoing correctly sets out
the understanding reached between our two Govermments.

Please accept, Your Excellency, the assurances of my highest
consideration.

Sd/-
( P.V.NARASIMHA RAO )

H.E.Mr.Sher Bahadur Deuba

Prime Minister of Nepal
Kathmandu
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TREATY BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH ON
SHARING OF THE GANGA/GANGES WATERS AT FARAKKA.

THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE
GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH,

DETERMINED to pramote and strengthen their relations of friendship
and good neighbourliness,

INSPIRED by the common desire of pramoting the well-being of their
peoples,

BEING desirous of sharing by mutual agreement the waters of the
international rivers flowing through the territories of the two countries and
of making the optimum utilisation of water resources of their region in the
fields of flood management, irrigation, river basin development and generation
of hydro-power for the mutual benefit of the peoples of the two countries,”

RECOGNISING that the need for making an arrangement for sharing of
the Ganga/Ganges waters at Farakka in a spirit of mutual accommodation and the
need for a solution to the long-term problem of augmenting the flows of the
Ganga/Ganges are in the mutual interests of the peoples of the two countries,

BEING desirous of finding a fair and just solution without affecting
the rights and entitlements of either country other thanthosecovered by this
Treaty, or establishing any general principles of law or precedent,

HAVE AGREED AS FOLLOWS:
ARTICLE-I

The quantum of waters agreed to be released by India to
Bangladesh will be at Farakka.

ARTICLE-11

(i) The sharing Dbetween India and Bangladesh of the
Ganga/Ganges waters at Farakka by ten day periods from the Ist
January to the 31st May every year will be with reference to the
formula at Annexure-I and an indicative schedule giving the
implications of the sharing arrangement under Annexure-I is at
Annexure-1I1I.

(ii) The indicative schedule at Annexure-II, as referred to in
sub Para (i) above, is based on 40 years (1949-1988) 10 day period
average availability of water at Farakka. Every effort would be
made by the upper riparian to protect flows of water at Farakka as
in the 40 years average availability as mentioned above.

(iii) In the event flow at Farakka falls below 50,000 cusecs in
any 10-day period, the two governments will enter into immediate
consultations to make adjustments on an emergency basis, in
accordance with the principles of equity, fair play and no harm to
either party.
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ARTICIE-III

The waters released to Bangladesh at Farakka under Article I shall
not be reduced below Farakka except for reasonable uses of waters, not
exceeding 200 cusecs, by India between Farakka and the point on the
Ganga/Ganges where both its banks are in Bangladesh.

ARTICIE-IV

A Committee consisting of representatives naminated by the two
Governments in equal numbers (hereinafter called the Joint Committee) shall be
constituted following the signing of this Treaty. The Joint Committee shall
set up suitable teams at Farakka and Hardinge Bridge to observe and record at
Farakka the daily flows below Farakka Barrage, in the Feeder Canal, and at the
Navigation Lock, as well as at the Hardinge Bridge.

ARTICIE-V

The Joint Committee shall decide its own procedure and method of
functioning.

ARTICLE-VI

The Joint Committee shall submit to the two Govermments all data
collected by it and shall also submit a yearly report to both the Govermments.
Following submission of the reports the two Govermments will meet at
appropriate levels to decide upon such further actions as may be needed.

ARTICIE-VII

The Joint Committee shall be responsible for implementing the
arrangements contained in this Treaty and examining any difficulty arising out
of the implementation of the above arrangements and of the operation of Farakka
Barrage. Any difference or dispute arising in this regard, if not resolved by
the Joint Committee, shall be referred to the Indo-Bangladesh Joint
Rivers Commission. If the difference or dispute still remains unresolved, it
shall be referred to the two Govermments which shall meet urgently at the
appropriate level to resolve it by mutual discussion.

ARTICIE-VIII

The two Governments recognise the need to cooperate with each other
in finding a solution to the long-term problem of augmenting the flows of the
Ganga/Ganges during the dry season.

ARTICIE-IX

Guided by the principles of equity, fairness and no harm to either
party, both the Govermments agree to conclude water sharing Treaties/Agreements
with regard to other common rivers.
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ARTICIE-X

The sharing arrangement under this Treaty shall be reviewed by the
two Governments at five year's interval or earlier, as required by either
party and needed adjustments, based on principles of equity, fairness, and no
harm to either Party made thereto, if necessary. It would be open to either
party of seek the first review after two years to assess the impact and
working of the sharing arrangement as contained in this Treaty.

ARTICIE-XI

For the period of this Treaty, in the absence of mutual agreement on
adjustments following reviews as mentioned in Article X, India shall release
downstream of Farakka Barrage, water at a rate not less than 90% (ninty per
cent) of Bangladesh's share according to the formula referred to in Article 11,
until such time as mutually agreed flows are decided upon.

ARTICLE-XII

This Treaty shall enter into force upon signature ana shall remain
in force for a period of thirty years and it shall be renewable on the basis of
mutual consent.

IN WITNESS WHEREOF the undersigned, being duly authorised therto by
the respective Govermments, have signed this Treaty.

DONE at New Delhi 12th December, 1996 in Hindi, Bangla and English
languages. In the event of any conflict betwesn the texts, the English text
shall prevail.

sd/- sd/-
( H.D. DEVE GOWDA ) - ( SHEIKH HASIMNA )
Prime Minister, Prime Minister,
Republic of India. People's Republic of Bangladesh.
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Availability at

Farakka
70,000 cusecs

or less

70,000 - 75,000
cusecs

75,000 cusecs
or more

Subject to the condition that
receive guaranteed 35,000 cusecs
day periods during the period Marc

Share of India

50%
Balance of

flow

40,000 cusecs
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ANNEXURE-1I

Share of
Bangladesh

50%

35,000
cusecs

Balance of
flow

India and Bangladesh each shall
of water in alternate three 10-
h 1 to May 10.



ANNEXURE-11

SCHEDULE

(Sharing of waters at Farakka between January 01 and May 31 every
year.)

If actual availability corresponds to average flows of the period
1949 to 1988, the implication of the formula in Annex-I for the share of each
side is:

Period Average of India's share Bangladesh's
total flow share
1949-88
(cusecs) (cusecs) (cusces)
January
1-10 107,514 40,000 67,516
11-20 97,673 40,000 57,673
21-31 90,154 40,000 50,154 \
February
1-10 - 86,323 40,000 46,323 v
11-20 82,859 40,000 42,859 - <
21-28 79,106 40,000 39,106
March
1-10 74,419 39,419 35,000
11-20 68,931 33,931 35,000*
21-31 64,688 35,000%* 29,688
April
1-10 63,180 28,180 35,000%*
11-20 62,633 35,000%* 27,633
21-30 60,992 25,992 35,000*
May
1-10 67,351 35,000% 32,351
11-20 73,590 38,590 35,000 n
21-31 81,854 40,000 41,854

Is™)

*(Three ten day periods during which 35,000 cusecs shall be provided).
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AGREEMENT BETWEEN THE GOVERNMENT OF INDIA AND THE ROYAL GOVERNMENT
OF BHUTAN REGARDING THE CHUKHA HYDRO ELECTRIC PROJECT IN BHUTAN.

The Government of India and the Royal Government of Bhutan.

BEARING IN MIND the friendly relations subsisting
between the two Governments and their peoples and wishing to strengthen
the same.

NOTING the desire of the Royal Govermment of Bhutan to develop the
hydro-electric potential in their country and their request to the Govermment
of India for assistance in this regard.

NOTING FURTHER the Govermment of India's willingness to co-operate
with and assist the Royal Govermment of Bhutan in attaining this objective,

) HAVE, with respect to the Chukha Hydro-Electric Project in Bhutan,
agreed as follows:

ARTICIE-I

The Chukha Hydro - electric Project in Bhutan (hereinafter
called "the Project") envisages the construction of the following:

(i) a 40m (130ft) high diversion dam, located about.1.60 km upstream of
the point of confluence of Tichu with Wong Chuk where the river bed
lies at +1689 m, have a maximun pond level of +1716.20 m,

(ii) a 6560 m (21517 ft.) long head, race tunnel, 71.5 cumecs (2500

cusecs) capacity, taking off in the left bank and conveying the
waters to an underground power house,

(iii) a powerhouse having an installation of 4 units of 84 MW each
(including stand-by) operating under an average gross head of 466.34m.
(1530 ft.),

(iv) 220 KV transmission system fram Chukha to Phuntsholing (Bhutan-
India Border) for bulk supply of power to India,

(v) 66 KV transmission link from Chukha to Thimpu and Chukha to
Phuntsholing together with sub~stations at Thimpu and Phunstsholing
and colonies for staff in charge of the sub-stations,

(vi) Any other works that may became necessary and are agreed upon
between the two Govermments.

ARTICLE-T1

The project will be owned solely by the Royal Govermment of Bhutan.
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ARTICLE-III

The Govermment of India agrees to provide funds for the financing of
the project. For this purpose the Government of India will make available to
the Royal Government of Bhutan a sum equivalent to 60% of the estimates total
cost of Rs.83.00 crores for the project as a grant and a sum equivalent to 40%
of the estimated total cost as a loan. The loan shall carry an interest of 5%
per annun and be re-payable in 15 years in equated annual instalments, the
first repayment commencing 3 years after each drawl of the loan.

The Govermment of India agrees to provide additional funds, as
mutually determined, for the completion of the project in the same proportion
and on the same terms.

ARTICIE-IV

For the construction of the project, the Royal Govermnment of Bhutan
and the Govermrent of India agree to the setting up of "The Chukha Project
Authority". The Authority will be constituted as an autonomous body. Her Royal
Highness Ashi D.W. Wangchuk, representative of His Majesty in the Ministry of
Development, will be the Chairman, of this Authority. All the powers of the
Authority will be vested in the Chairman, H.R.H. Ashi D.W.Wangchuk, as
representative of His Majesty the King of Bhutan. The Chairman will be
assisted by the Directors of the Authority in the administrative, technmical,
financial and organisational matters connected with the execution of the
Project. The Authority will frame its own rules of business.

There will be four Directors to be nominated by the Royal Govermment
of Bhutan who will be Bhutanese nationals and three Directors to be nominated
by the Government of India who will be Indian nationals. The General Manager,
Chukha Project, to be appointed by the Authority with the approval of the two
Governments, will be the ex-officio Director-Secretary to the Authority.

The Chief Engineer, Chukha Project, and the Financial Adviser and
Chief Accounts Officer, Chukha Project, will be the permanent observers at the
meetings of the Authority.

The General Manager will be in overall charge of the Project under
the supervision and guidance of the Chairman of the Authority. He will be
vested with sufficient powers to enable him to function in an effective manner
and implement the project as per schedule. There will be a suitable
organisation under the General Manager, to assist him.

ARTICIE-V
Except in regard to lower categories of staff and the labour force,
the recruitment of technical, administrative and other personnel of the

Authroity will be confined to the nationals of either country.

The Water and Power Development Consultancy Services (India) Ltd.
New Delhi will be the consultants for the Chukha Project Authority.
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ARTICIE-VI1

After the completion of the project, the Royal Bhutan Government
will continue to avail itself of the technical and managerial expertise
available in India, through such arrangements as may be worked out from time to
time.

ARTICLE-VII

The requirement of funds for the execution of the project will be
worked out by the Authority in accordance with the progranmme and progress of
construction. The release of funds on the basis of the recommendations of the
Authority will be mutually decided by the two Govermments from time to time.

ARTICLE-VIII

The Royal Govermment of Bhutan agree that surplus power from the
project, that is all the power over and above that required for use in Bhutan,
shall be sold to the Govermment of India.

The Govermment of India agrees to purchase all surplus power fram
the project at the agreed rate.

The initial rate at which this power will be sold by Bhutan to India
at Phuntsholing shall be determined at the time of the commissioning of the
project on the basis of the formula forming an Annexure to this agreement.

This rate of power will thereafter be reviewed by these two
Governments at the end of each 4-year period. The review would be guided by
the following criteria:

(1) increases, if any, in the operation and maintenance charges of the
Chukha Project,

(ii) the average percentage increase in the cost of generation of hydro-
electric power during the previous four years in the Eastern—North
Eastern Region of India,

(iii) Any other factor relevant at that time.

No duty, surcharge or any other form of levy will be charged by
Bhutan on the power sold by Bhutan to India.

ARTICIE-I(X

The Royal Govermment of Bhutan agree to make available free of cost,
land required for the Project. Timber required for the project would be
provided free of royalty.

ARTICIE-X

No customs duty, royalty, sales tax or any other tax will be levied
by the Royal Govermment of Bhutan on construction materials and equipment for
the project.
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ARTICLE-XI

The Government of India agree to supply upto 5,000 KW of power fraom
the Eastern Region Power grid to meet the construction requirements. The 66 KV
Chukha-Phuntsholing line referred to in (v) of Article 1 can be used for
transmitting this power from the India-Bhutan border to the project site.

Payment for this power will be as mutually agreed upon.

ARTICLE-XII

The Govermment of India and the Royal Govermment of Bhutan agree to
provide full facilities for the installation of telephone, telegraph, telex and
radio communications’ that are required for the construction and operation of
the project.

ARTICIE-XIII

Any difference regarding the interpretation or application of any
provision of this Agreement shall be resolved by mutual consultations between
the two Governments.

ARTICLE-XIV

This Agreement shall enter into force upon signature and shall be
valid for 99 years. It may be amended or modified at any time by agreement
between the two Governments.

IN WITNESS WHEREOF, the parties have caused to be subscribed thereto
the signatures of their duly authorised representatives.

Done in the English language and signed at New Delhi on the 23rd day of March,
1974.

On behalf of the
Govermment of India

Sd/-
( K.C. PANT )
Minister for Irrigation
and Power
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On behalf of the
Royal Government of Bhutan

Sd/-
( H.R.H.Ashi D.W.Wangchuk )
Representative of H.M. the King
in the Ministry of Development.



BASIS FOR ARRIVING AT THE RATE OF SALE OF POWER BY BHUTAN TO INDIA
FROM THE CHUKHA PROJECT.

( REFERENCE: ARTICLE-VIII OF THE AGREEMENT)

Total cost of project

Rs. C Crores

Grant Component (G) would be = Rs.C X 60
100
Loan component (L) would be = Rs. C X 40
100
Cost of generation of power
(1) Annual interest charges =Rs.lx 5 x 15 =Rs.L  crores
2 100 12 32
(2) Operation and Maintenance =Rs. C crores
charges @ 1% of C 100

(3) Special Maintenance
@ Rs.20 lakhs per year.

Total cost =Rs.(L_+ C + 0.20) crores
32 100
(4) Gross return on capital employed =Rs.G_ crores
by Bhutan @ 10% 10

(The grant component of the project is being taken as the capital invested by
Bhutan on the Project).

(5) Total revenue from sale of power =Rs.(L_ + C + 0.20 + G ) crores
32 100 10

(6) The units to be generated per annum by the project are 900 million units of
firm power and 810 million units of secondary seasonal power. The rate for
seasonal power will be 50% that of firm power. Thus total firm power of
the project would be. equivalent to 900 million + 405 million units i.e.
1305 million units. Power generated above the firm power would thus be
paid at half the rate of firm power.

(7) Sale price of firm power would thus be:

=Rs.(L_+ _C +G +0.20) X 109 . (1305 X 105) paise.

32 100 10 .



AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE
ROYAL GOVERNMENT OF BHUTAN REGARDING THE TALA HYDROELELECTRIC
PROJECT

The Govermnment of the Republic of India and the Royal Government of Bhutan.

Bearing in mind the friendly relations subsisting between the two
Govermments and their peoples and the mutual trust, understanding and
cooperation shown in the successful completion of the Chukha Hydroelectric
Project, :

Noting the desire of the two Governments to develop additional
hydropower potential in the Wangchu basin for their mutual benefit and their
willingness to cooperate in the construction and operation of hydroelectric
projects to attain this objective, :

Have, with respect to the Tala Hydroelectric Project, agreed as

follows:
ARTICLE-1I

1. M/s Water and Power Consultancy Services Ltd. (WAPCOS),a
Government of India undertaking, has prepared in December, 1993 a Detailed
Project Report on the Tala Hydroelectric Project in Bhutan (hereinafter called
"the Project"). The project envisages the construction of the following:
(i) a dam consisting of a spillway, overflow and non-overflow sections,

penstocks, a power house and switchyard having an installation of 6

units of 170 mw each in an underground cavern;

(ii) a 22.25 km. long and 6.8m. dia head race tunnel;

(iii) three 400 KV single circuit transmission lines from the Project upto
the Indo-Bhutan border; and,

(iv) other works that may become necessary and are agreed upon between
the two Governments.

2. The scope of the project shall include all auxiliary, anciliary
works and all activities necessary for the execution of the project.

ARTICIE-II

The Project shall be owned solely by the Royal Govermment of Bhutan.
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ARTICLE-III

The project is estimated to cost Rs.1408 crores. The Government of
the Republic of India agree to provide funds for the financing of the project.
For this purpose, the Govermment of the Republic of India will make available
to the Royal Government of Bhutan:

a) a sum of Rs.844.80 crores equivalent to 60% of the estimated total
cost of Rs.1408 crores as grant; and

b) a sun of Rs.563.20 crores equivalent to 40% of the estimated total
cost of Rs.1408 crores as a loan. The loan shall carry an interest
rate of 9% per annun and be repayable in twelve equated annual
instalments, the first repayrent commencing from the date of
commercial operation.

The Government of the Republic of India agree to provide additional
funds, as mutually determined, for the completion of the project, in the same
proportion and on the same terms.

ARTICLE-IV

1. A '"Tala Hydroelectric Project Authority" (hereinafter called the
Authority) shall be set up for the construction, operation and maintenance of
the project and for the evacuation of surplus power fram the Project. The
Authority will be constituted as an autonamous body. It shall have a
Chairperson, and seven Directors who shall be Bhutanese or Indian nationals.
The Chairperson and four Directors of the Authority shall be nominated by the
Royal Govermment of Bhutan. Three Directors of the Authority shall be
nominated by the Government of the Republic of India. All powers of the
Authority shall be vested in the Chairperson. The General Manager of the
Project, to be appointed by the Authority with the approval of the two
Governments, will function as the Secretary of the Authority. The Directors
shall assist the Chairperson in the administrative, technical, financial and
organisational matters of the Project. The Authority will frame its own rules
of business.

2. Chief Engineers and the Financial Advisor and Chief Accounts Officer
of the Project will be permanent invitees at the meetings of the Authority.

3. The General Manager of the Project will be in the overall charge of
the Project under the supervision and guidance of the Authority and the
Chairperson. He will be vested with sufficient powers .to enable him to
function in an effective manner and implement and operate the Project as per
schedule. There will be a suitable organisation for the Project under the
General Manager to assist him.

ARTICLE-V

M/s Water and Power Consultancy Service Ltd. (WAKX'.--* a Government
of India Undertaking, will be the consultants for the Author:
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ARTICLE-VI

The requirement of funds for the construction of the Project will be
worked out by the Authority in accordance with the programme and progress of
the construction. The release of fund on the basis of the recommendations of
the Authority will be mutually decided by the two Govermments from time to time
based on the progress of work.

ARTICLE-VII

The recruitment of labour force, technical,
administrative and other personnel of the Authority or any
contractor/supplier engaged on the Project will be confined to
nationals of either country.

ARTICLE-VIII

1. The Authority will hand over the Project to the Royal Government of
Bhutan within two years of completion of the project, at which time, the
Authority shall be dissolved.

2. After the dissolution of the Project Authority, the Royal Government
of Bhutan will continue to avail itself of the technical and managerial
expertise of Governmment of the Republic of India through such arrangements as
may be worked out from time to time.

ARTICLE-IX

1. The Royal Govermment of Bhutan agree that surplus power from the
project, that is, the power over and above that required for use in Bhutan,
shall be sold to the Govermment of the Republic of India. The Govermment of
the Republic of India agree to purchase all the surplus power from the project
at mutually agreed rates.

2. The rate at which this power will be sold by Bhutan to India at the
Bhutan-India border, shall be mutually determined by the two Govermments at the
time of commissioning of the Project, taking into account the cost of the
Project, its financing costs, Operation and maintenance charges, depreciation
-at rates applicable to similar Projects in India and prevelant market
conditions.

3. This rate of power will thereafter be reviewed by the two
Govermmrents at the end of every three years.
4. No diity, surcharge or any other form of levy will be charged by
Bhutan on the power sold by Bhutan to India.

ARTICLE-X
1. The Royal Government of Bhutan shall provide land free

of cost for the project. In case the project authorities require
private lands for this purpose, the compensation as per norms of the
RGB shall be paid by the Project Authority.
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2. The Royal Govermment of Bhutan shall make necessary arrangements for
the acquisition of land, building, the right of way where needed and cutting of
trees necessary in connection with the project and resolve administrative and
other difficulties, if any. The settlement of claims or disputes arising in
connection with such arrangements shall be the responsibility of the Royal
Government of Bhutan, but payment of compensation if any shall be made by the
Project Authority

ARTICLE-XI

1. The Royal Govermment of Bhutan shall receive from the Project
Authority royalty for the timber, boulders, aggregates and other construction
materials required from Bhutan for the project.

2. No taxes, levies/duties that are in force from time to time shall be
levied by the Royal Govermment of Bhutan for any activity/work in connection
with the construction, operation and maintenance of the project until the date
of commercial operation.

3. The Govermment of India, shall exempt from central excise duty any
material/equipment exported to Bhutan for the Project.

ARTICLE-XII

1. The Royal Govermment of Bhutan will supply power at existing
domestic rates during construction of the project from Chukha Hydel Project
according to the requirement of the Project. The required transmission lines
and sub-station will be provided by the Authority.

2. The Govermment of the Republic of India and the Royal Govermment of
Bhutan will facilitate the installation of transmission lines, telephones,
telex and radio communications and construction of roads and other
infrastructural facilities that are required for the construction and operation
of the project at the cost of the Project.

ARTICLE-XIII

The Royal Govermment of Bhutan shall permit the establishment by the
Project Authority of a Central School, for the benefit of the officers and
staff of the Project (following the syllabus of CBSE, India), hospitals and
dispensaries in the project area. These facilities shall be managed by the
Royal Govermment of Bhutan at the cost of the Project.

ARTICLE-XIV

The selection and appointment of technical, administrative and other
personnel shall be confined to nationals of either country. The Royal
Govermment of Bhutan shall issue identity cards/permits, without payrent of
security deposits, to the concerned employees of the Project Authority and
Government of India agencies engaged in connection with the project and to the '
members of their families. However, such security deposits shall be payable
for all labour and for staff appointed by other contractors.
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2. The Royal Govermment of Bhutan shall issue/renew identity cards on
payment of prescribed fee for personnel employed for the project.

3. The Government of the Republic of India shall permit the Authority
to select and appoint deputationist officers, staff and workers directly from
concerned departments of Govermment of the Republic of India, State
Governments, State Electricity Boards and Public Sector Undertakings in India,
after inviting applications through the respective departments.

ARTICLE-XV

1. The Royal Govermment of Bhutan shall issue on recarmendations of the
Project Authority licences to Indian contractors engaged for the construction
of the project. Bhutanese trade licences shall be issued, if required, to
supply contractors based in India.

2. Bhutanese and Indian firms or contractors, possessing the necessary
competence, shall be eligible to bid for works and supplies of equipment and
materials. Where all other considerations are equal, preference shall be given
to Bhutanese firms in the allocation of contracts.

ARTICLE-XVI

The Royal Govermment of Bhutan shall provide facilities to ensure
~free movement and transportation of machinery and equipment required for the
project.

ARTICLE-XVII

The personnel of the Authority and the executing agency shall, at
all times, respect the laws of the land. However, no suit, prosecution of
legal proceedings shall be instituted against any person in the employment of
the Authority or executing agency for anything which is done in good faith, or
purported to be done in good faith for the Project.

ARTICLE-XVIII
Any difference regarding the interpretation or application of any
provision of this Agreement shall be resolved by mutual consultations between
the two Governments.
ARTICLE-XIX
This Agreement shall enter into force upon signature and shall

remain in effect until the two Govermnmnets, through a new agreement, adopt a
decision that they deem convenient.

In witness whereof, the Parties have caused to be subscribed thereto
the signature of their duly authorised representatives.
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Signed in New Delhi on the Fifth Day of March, Nineteen Hundred and

Ninety Six, in two originals in English.

FOR THE GOVERMMENT OF
THE REPUBLIC OF INDIA

5d/-
( FRANAB MUEHERJEE )
Minister of External Affairs
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FOR THE ROYAL GOVERNMENT
OF BHUTAN

5df-
( LYONFO DAWA TSERING )
Minister of Foreign Affairs
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