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Why States fear the new Dam Safety Bill

It does not ensure transparency and accountability in dam management. The CWC’s role points to conflict of interest

HIMANSHU THAKKAR

I

he Dam Safexy Bill (DSB)
2018, introduced in Par-
liamenron December1z,
2018 is much improved
from the 2010 version that was re-
ferred to the Parliamentary Com-
mittee.

However, a number of States
have already expressed apprehen-
sions abourthe Bill.Somehave put
a question mark-over the legislat-
ive competence of the Centre.
TamilNadu hasapposed it fearing
that the dams owned and oper
ated by it would come under the
purvicw of the Natdonal Dam
Safety Organisation (NDSQj and
that Kerala would also get access
to the damand informartion about
it. OtherStates fear thac the Centre
may take control over all their
dams.

Apparently, the DSB 2018 has
been brought under Entry 56 and
nat under Articles 248/250 of the
Constitution. This is unlike DSB
2010 that was put up before Parlia-
ment. Entry 56 of the Union List
provides ‘Regulation and develop-
mentof InterState rivers and river
valleys to the extent towhich such
regulation and development un-
der the control of the Union is de-
clared by Parliament to be expedi-
ent in the publicinterest'.

However,for use of this entry for
passage of DSBE 2018, Parliament
would also need to declare that
dam salelyisexpedientinthe pub-
lic intesest. Even if Parliament
were to-declare that, about 8 per
cent territory of the counuy,
which is not part of inter-State
river basins {they are intra-State),
would remain outside the pur-
viewofthe DSB2015. However, DSB
2018 says it covers all the specified
damis {essentially meaning large
dams)of the country.

The DSB 2018 is cerainly an im-
provernent from DSB 2010 in a
number of aspects, including in-
clusion of failure of “operation” of
dam, notjust structural fallure in
the definition of “dam failure”
and “dam incident”. The Sourh
Asia Network on Dams, Rivers and

People (SANDRP) had demanded
this while critiquing DSB 2010.
DSB 2018 also includes provision
of “Offences and Penalres”
(though aratherinadequate one),
inclusion of aspects like Emer-
gency Acdon FPlan, Comprehens-
ive Dam Safery Evaluation by inde-
pendent panel of experts, among
other aspects.

Compensation factor

However, thereisstill no inclusion
of compensaton to the victims of
dam failures or dam incidents,
which was a keyreconmmendation
of the [une 2011 report of the Par-
liamentary Standing Committce
(15th Lok Sabha) on “Dam Safety
Bill,2010"

Anumberof otherrecommend-
ations of the committee have not
been included, though an August
6, 2018 note by Water Resources
Minister Nitin Gadkari, attached
with the DSB 2018 introduced in
Parliament, says that the DSE 2018
has been prepared “incorporating
the recommendations of the Par
liamentary Standing Commirtee”,

The note alsosays “Owingtosig-
nificant modificadcns entailed in
the Bill while complying with the
recommendations of the Parlia-
mentary Standing Commirtee,
the Ministry of Water Resources
decided to withdraw the said Bill
and introduce the modified Bill.
Mezanwhile, the term of the 15th
Lok Sabha came to an end.” This
does not really explain the delay.

The DSB2018 continues tosuffer
from a number oflacunas, includ-

ing somc rather serious ones. For”

example, the whole dam safety
mechanism is dominated by the
Central Water Commissicn (CWC)
with Chairperson al CWC being
the chairmnan of National Com-
mittee on Dam Salety (NCDS), a
representative of CWC being
member of each State Committee
on Dam Safety (SCDS).

However, the CWC is also in-
volved in policymaking about
dams, in their approval, guiding
designs, financing, monitoring,
approving scismic parameters,
flood forecasting, lobbying for

dam projects and so on. However,
Dam Safetyis essentiallyaregular-
ory function and thus CWC has
clear conflict of interest in being
involved in the Dam Safety mech-
anism.

The CWCalso has liad very poor
track record in dam safetyand has
always rushed to ensure thatdam
operatorsdo notgetblame for the
wrong or unsafe operation of
dams. The Kerala episode is the
latest instance, where within
weeks of the disaster, the CWCdel-
egation went to Kerala and came
up with a report that rather pre-
dictably claimed that dams can-
not be blamed {or worsening the
Kerala flood disaster of August
2018, when all evidence pointed to
the contrary.

Secondly, dam safety mechan-
ism has to essentially workin pul>
lic interest and the people ar risk
are the biggest stalceholders (un-
fortunately, the Bill does not even
define whoarethe stakeholders of
Dam Safety, though the term
stakeholcer is vsed in the DSB
2018) in ensuring safe desigm,
planning, construction, operation
and maintenance of dams.

This implies that all the inform-
ation about dam safety should be
promptly placed in the public do-
main and the Bill iwscll should
mandare this. -The agenda,
minutes of the meetings of all the
dam safety mechanisms, their de-
cisions, information about all the
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specified dams and all the incid-
ents, failures, the evaluation re-
ports, safety audits, emergency ac-
tion plans, etc should have been
mandated to bein publicdomain,
including on dedicated National,
state and dam specilic websites.
However, the DSB 2018 fails to en-
sure this.

In the same context, the DSB
2018 should have mandared in
each Stare and national dam
safery committee, organisation
and autharity, presence of per-
sons having track record of raking
independent positions.

Appointment of members

The Bill requires appointment of
up to three (out of a total of 21
members) “specialists in the feld
of dam salety and allied felds”
nominated by the Central and
State governments respectively as
members of NCDS and SCDS.

Hawever, there isno mention of
these persons having an inde
pandent rrack record, nor is there
any mechanism mentioned as io
how they will be selected.

The language of several sections
(e.g. Chapter VI) of the DSB 2018
suggests that State Dam Safety Or-
ganisadon is subservient to the
National Dam Safety Authority
{NDSA). This clubbed with the ap-
parent lack of sufficient consulta-
tion with the States on the Bill
seems to suggest that States
would regard the DSE 2018 with

suspicion, as is already happen-
ing.

There is also very limited num-
berofremaining days of function-
ing of the 16th Lok Sabha that is
likely to have its last working day
insecond week of February before
it is dissalved and general elec-
tions are announced. in this situ-
ation, it seems even the DSB 2018
may lapse without Parliament
passing it.

This is very sorry state of affairs
considering the urgent need of
such a Rill. India has, according to
the latest version of National Re-
gister of Large Dams, 5,701 large
dams (this number is likely te be
an underestimate considering
thatNRLDisnotexhaustive, witha
number of projects not included)
including 447 under construction
and 5,254 completed projects.

For 194 of these projects CWC
does not even know year of con-
struction! Out of the rest 5,060
completed layge dams, over 87 per
cent are more than 20 years old
and ahout 370 are over 70 years
old. Moreover, even newer dams
are known 1o suffer both struc-
tural and operational failures. Al
this underscores the urgent need
fora National Dam Safety Bill, but
it seems we are not likely to see a
credible statutory dam safety
mechanism soon.

The writeris with South Asia Nctwork
on Dams, Rivers and People
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Cleaner air, Ganga, dam safety, Rules: What will matterin 2019, and why -

Climate change-driven events like Kerala floods
underline need for greater focus on environment

B e A i

SOWMIYAASHOK

NEW DELHI, JANUARY 2
NOTWITHSTANDING EVENTS such as last
year's floods in Kerala, which were at least
partly duetothe mismanagement of reser-
voirs, and the anti-Sterlite protest in
Thoothukudi inwhich thousands came out
in the streets to demand the shutting of a
coppersmelting plantdue to pollution con
cerns, the environment is by and large not
afactorinIndia’s elections. Thus, apart from
routine stocktaking that follows disasters,
and some protests and public outbursts like
the ones triggered by the plan to cut thou-
sands of trees in New Delhi to redevelop
government housing colonies, it is mostly
business as usual, Extreme weather events
have recurred, yet the urban sprawl has con-
tinued to swallow green spaces,

With the India Meteorological
Department stating that the Kerala disaster
was a consequence of climate change, there
needs to be holistic policy focus on the man-
agement of water bodies, bringing down
emissions, cleaning up the air across the
country,and committing tostricter reformsto

protect the environmentin 2019and beyond.

Global commitments
— India is committed to
cultivating a carbon sink of
‘ 2.5-3 billion tonnes by 2030
under the Paris Agreement,
butis lagging far behind in
its forestry targets.
Anticipating that the target might not be
met through forests alone, India was look-
ing at the soil of catchment areas too, and
the Ministry of Environment and Forests
had proposed a “landscape-based catch-
ment treatment plan” to bridge the gap.
Suchinitiatives would, however, have tobe
institutionalised — for instance, throughthe
Compensatory Afforestation Fund. In
August last year, the Centre notified Rules
on utilisation of the funds by states and
Union Territories.

Quest for cleaner air

India’s severely polluted airis among its
greatest challenges. The Centre hasrecently
earmarked Rs 300 core fora panIndia clean
air programme in 102 cities. It has targeted
a reduction of air pollution levels by 20%-

Kerala floods: extreme event caused by excessive rainfall over a few days. Archive

30% by 2024 using 2019 as
base year. The initial focus
is on putting in place mon-~
itoring facilities, identifying
pollution sources and then
determining healtheffects.
‘The government has repeatedly said there
is “no conclusive data available in the coun-
try” to link death or disease “exclusively” to
air pollution. It has also brushed aside esti-

mates of mortality and morbidity related to
environmental pollution put out by the
World Health Organization saying they were
based on *models” and “extrapolations”,

Most important river

Efforts to clean and rejuvenate the
Ganga, which was a major election prom-
ise in 2014, are currently focused on tapping
drains in cities and towns, and diverting

//-1\ theminto sewage treatment

plants. Some of the infra-

structure commissioned

under the Namami Gange

. Project is likely to be ready

this year, the government

estimates, Missing from the conversation,

however, is the large perspective on how

the river system functions, including a

broader focus on preserving its biodiversity

and on pushing for deep and meaningful

changes among the people who use, bathe
in, pray to, and live off the Ganga.

Threat from sea-rise
The Environment
Ministry has said that creat-
ingamore robust blue econ-
omytargeted at populations
in the coastal areas is prior-
ity for this year. But the
Coastal Regulation Zone (CRZ) Notification
2018, approved by the Union Cabinet in the
last week of December, has triggered criti-
cism and concern from environmentalists
who fear the new rules may, in fact, dilute
protection for the country’s 7,500-km coast-
line, While the Centre has said itwill “lead to
enhanced activitiesin coastal regions”, which
will promote econormic growth, critics argue
thattheapening up of fragile intertidal areas
to construction and real estate activity would

impact livelihoods of fishing communities.

Safety of large dams
Sy The Kerala disaster re-
:‘ advantages and risks of big
=BS5S/ structures for water stor-
et age. The Central Water
Commission said after the

lief” should such extreme rainfall recur.
The Centre has set upa Dam Rehabilitation
and Improvement Project with the assis-
tance of the World Bank, which will reha-
including 28 in Kerala. While the objective
is to oversee dam safety activities and
monitor safety procedures, better coordi-
nation between the Centre and states is

opened the debate on the
floods that “dams cannot provide any re-
bilitate 198 dam projects across 7 states,
crucial to its success.

Demystify regulations
/—\\ Environment Secretary
C K Mishra told The Indian
Er Express thatone of the focus
areas for the Ministry
o would be to demystify en-
vironment regulations,

which, he said, would help in their better
implementation. Mishra recently spoke of
solid waste management rules that govern
urban local bodies in the country.
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‘Committee to study

Israelsmodelon- -

‘walter conservation

' TRIBUNE NEWS SERVICE
ZRIBUNE NEWS SERVICE

CHANDIGARH, JANUARY 2
The Punjab Cabinet today
decided to'constitute a sub-
committee fo study ways and
means to regulate the use of
water in the state through con-
servation and management of
“critical water resources.

The sub-committee, com-
prising ministers Navjot
Sidhu, Tripat Bajwa, Sukh
Sarkaria and Razia Sultana,
will visit Israel to study the
water . conservation model
and examine the feasibility
of its adoption in Punjab.

The move comes days after
the government withdrew the
Punjab Water Resources (Man-
agement and Regulation) Bill,
2018, during thewinter session
ofthe Vidhan Sabha, -
As the issue came up at
today’s meeting, ministers
representing urban  areas
termed it (proposedregu]a‘fmy
auﬂxority)anunpopu]armove,
arguing it would lead to water
tariff being raised every year.

The Cabinet asked the
sub-committee to examine
the objections raised by
some ministers on ' the
scope and funetioning of

¢ the proposed Punjab Water
Regulation and Develop-
ment Authority (PWRDA).
his presentation ‘on
groundwater crisis, Principal
Secretary ‘Water Resources
Sarvjit Singh said of the 138
blocks, - 109 “were “over.
exploited” and that ground-
water extraction without prior
approval had been prohibited
in 45 blocks by the Central
Groundwater Authority,

He said the total available
groundwater was 324 billion
cubic metres (BCM) and every

Govtmove to setup
regulatory body upsets
some ministers

year 35.77 BCM was being
extracted — which was 11,88
BCM in excess of the annual
recharge 0f23.89 BCM. At this
rate, the water level in the
state would fall below a depth
of 300 metres in 28 years.
Pointing out that the water
table was declining at the rate

+ of 0.4 metre annually, he said

as many as 16 districts of the
total 22 fell in the category of
those over-exploiting ground-
water. . Sangrur, Jalandhar
and Moga topped the list fol-
lowed by Kapurthala, Bar-
nala, Fatehgarh Sahib,
Patiala, Tudhiana, Faridkot,
Ferozpur, Mansa, TaranTarn,
Amritsar, Gurdaspur, Ropar
and Nawanshahr.

Online =~ vices
Toensure £ =ler hansperen-
¢y and acrountabiiity in pub-
lic services; a new set of draft
rules under Section 20 of the
Punjab Transparcncy and
Accountability in Delivery of
Public Service Act, 2018, have
been framed by the Depart- -
ment of Governance Reforms
and Public Grievances, Tt
would ensure back-end com-
puterisation of ‘all public
services within three years,

Economic offenders
Tightening = the nopse
around . absconding “eco-
nomic offenders,. the Cabi-
net approved the Fugitive
Economic Offenders Act,
2018, which entails attach-
ing and confiscating their
properties and assets,
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D]B to go underground t0
| plug demand—supply 2ap

fHOWTHESE
FOUR PRDJECTS
WILLH

| AUGMENTING
WATER SUPPLY

| Water extraction from 6
locations between Wazirabad
- and Okhla -

> Potential of 383 MLD water
» DIB already tapping aquifers

at Palla, other four locations

to start working befcnre
summer

~Additional 63
MLDofdrlnkmg A

Plrassinnh @tim esg rouy, p com.

- New Delhi: DelluJa] Boarﬂ has
Fsetinmotionits plan toplugthe
;«ever ~widening demand-supply
l'gapinpeak summers, . |
|- At @ meeting chaired bv
“chief minister Arvind Kejri-
wal, whoisalso theDJBchair-
E man, fourdifferent projects to

(-exploit ‘underground water L
j-resources have been cleared

1 withadeadline of March201¢, *

Addmcmaﬂy MLAS of areas
/- innorthandéastDelhi-—whe.
| rethewatertableishigh-— ha-
| Ve been asked to help identify

! pointsthat can beused for sin-
- kingborewells.
- Ankit Srivastava, techni-
cal adviser 1o DJB, said the
iggest project among these
Fdour would involve 'water
[ extraction from the riverside

aquifers hetween ‘Wazirabad
“and Okhla. *The  Central
FGround * ‘Water : Board "*had
| identified ‘six locations on

en- ‘Wazirabad . and’ Okhla
with & potential of 383MLD,
DJB is .already extracting
some water from two of
the locations near ithe Palla

* stretch. Hov&ever, most of the

potential is untapped. It was
(decided at the meeting that
ithe ‘extraction be. 'done to

“the full potential of 85 MGD,”

Srivastavasaid,

The four points where
plants will be set up with am-
monia-removal mechanism
are:north of NH24 to therail-
way. tracks near Akshrad-
ham, south' of NH24 to
Mayur Vihar, ‘both sides of
DND to Okhla barrage and, fi-
‘nally, Kalindi Kunj to Jaitpur,
Also, V&APCOS — & consul-
tant of DJB -~ has identified
new freshwater pockets in

Dwarka. “These pockets will
now be developed to augment
supply in the area. It is expec-

ited to get us an additional 22.5 -

MLD,” hesaid.
Arecenhmﬂyugmﬂ

had warned that based on cur-
rent levels of exploitation,
Delhi's groundwater reserves
| would beexhausted by 2020, A
latest CGWB report stated
that’ groundwater - levels- in
‘‘more than15% of Delhi’s are-
‘as were now. alarmmgly be-
lnwéometres Tk
* DJB has argued that due
studies have been conducted
and - the new extraction
plans would not lead to
~adverse environmental ef-
fects. “We ‘will ‘be replenis-
‘hing the aquifers through our
lake “dévelopment scheme
100,” Srivastavasaid.

DB officials have been
told to identify areas for addi-
tional bores innorth and east
Delhi where the water table is
high. Srivastava said it was fe-
asibletousesuchborewells in
areas where the water table
was ‘above § metres. Besides
making these areas self-suffi-
cient, the surplus water will

vte%npﬂ1edm south Delm




